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HEIIPUKOCHOBEHHOCTH B
YIrOAOBHOM IIpoiecce.
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HUCCAeAOBAHHE

MpUroBop 0 CMEPTHOW Ka3Hu
NPUBOLMTCA B UCMONHEHNE He pa-
Hee, YeM MO WUCTeYEeHWUU O[HOro
roga ¢ MOMEHTa BCTYM/IEHUSA ero
B cuny (n.4 ct.49).

Ecnn coBOKYMHOCTL npecTynne-
HUI BKIOYAET XoTs Bbl 0AHO OCO-
60 TAXKOE NPecTynneHne.., OKOH-
YaTefbHOE HakasaHue Ha3Ha4aer-
CA MyTemM YaCTUYHOTO UNK MNOJHO-
rO C/IOXEHWUA HaKa3aHWM U OKOH-
yaTensbHoe HakasaHve B Buae nu-
weHus csobogbl He MOXeT rnpe-
Bbilwath 25 fet (cT. 58 YK).

Jlnuo ocsoboxpaercs OT yro-
NOBHOW OTBETCTBEHHOCTU, eCSIN CO
[HS COBepLUeHV MpecTynneHns
UCTeKNM cneayloLme CPoKu:

- 10 net nocne coBepLUeHUs TAX-
KOro npecrynneHus;

- 15 net nocsie coBepLLeHNA 0Co-
6o Taxkoro npectynnexua (n.l
.69 YK).

Ecnu cyZ He co4TeT BO3MOXHbIM
0cBoboaUTL NNLLO OT YronoBHOM
OTBETCTBEHHOCTU B CBA3W C UCTe-
YeHMem Cpoka AaBHOCTU 3a fpe-
CTynneHws, 3a KOTopble MOXeT BbiTb
Ha3Ha4yeHa CMepTHas KasHb, TO
CMepTHas KasHb He MOXeT ObiTb
Ha3HaveHa W 3ameHseTca nuie-
Hvem cBobogbl Ha Cpok Ao 25 net
WAV NOXM3HEHHBIM NULIEHUEM
csoboabl (n. 5 ct. 69 YK).

K nuuam, coseplmBLINM Mpe-
CTynneHust Npotms mMupa n Geso-
nacHOCTY YenoBe4ecTsa, Kak 0co-
60 TAXKMM NpecTynneHuam, cpo-
KW JaBHOCTM He MPUMEHAIOTCS
(n.6 c1. 69 YK).

Y CNOBHO AOCPO4HOE 0CBODOX-
feHve oT OTObIBaHWA HaKasaHus
MOXeT ObiTb MPUMEHEHO TOMbKO
nocrie akTM4eckoro otbbITUA
OCYXAEHHbIM He MeHee MosIoBu-

Hbl r;aKaaaHmn, Ha3Ha4YeHHOI0:3a ¢

TAXKOEe NpecTynfieHune n He mMeHee

[BYX TPETeN CpoKa HakasaHus, Ha-,

3HaYeHHOT0 33 0COBO TAXKOE Mpe-
cryfneHve (n3 cr.70 YK).

YCNOBHO [OCPO4HOE OCBOOOX-
JEHMe He MPUMEHSIETCSA K IuLLY, KO-
TOPOMY Haka3aHue B BUAe CMepT-
HOW Ka3HW 3aMEHEHO NWLLEHWEeM
cB06O/bl B MOPSAKE NMOMUNOBaHMA
(n. 8 c1. 70 YK).

huUKaLMM COCTaBOB MPecTynneHui
no CTeneHy oOLecTBEeHHOW onac-
HOCTU, O Yem M3naranock Bbiue (M.
cTp. 3-4 uccnepoBaHva).

Hapsgy C 3TUM KaTeropuiHoCTb
oTBETa MOHMXaeTcs M A Xody 06-
paTUTb BHUMaHME Ha ABHOE Heco-
OTBETCTBME MyHKTa 2 cTatbyt 15 KoH-
CTUTYUMM W NyHKTa 5 cTaten 10
YronoBHOro KoAekca.

Mo cmbicny nyHKTa 2 cTaten 15
KoHCTUTYUMM cMepTHas KasHb yC-
TaHaBnMBaeTcs 3a 0cobo TAXKMe
npecrynneHus 6e3 ykasaHus B KOH-
CTUTYLIMOHHOW HOPME BO3MOXHOC-
TN NPUMEHEHWS MO Aenam 3TON Ka-
Teropuv nuweHua csobopdpl. Tor-
[1a Kak B COOTBETCTBUU C MYHKTOM
5 cratbu 10 YK 3a ocobo Taxkue
NPecTyneHys NOMUMO CMepPTHOM
Ka3Hu, BOMPEKM CMbICAy NyHKTa 2
cTaThit 15 KOHCTUTYLWK, MOXET BbiTh
Ha3Ha4eHo nuileHue ceoboabl Ha
cpok cBbille 12 net. MpuseaeHHoe
CONOCTaBfieHVe fBHO HE B MOJb3Y
YronosHoro kogekca u tpebyert
npuBeaeHus cratbu 10, a Takxe pana
cratent OcoberHom 4actv YK, ycra-
HaBNMBAIOLMX HaKa3aHWe 3a coBep-
LeHre 0cobo TAXKMX NPECTynneHniA
B BUE CMEpPTHOW Ka3Hu U pasnny-
HbIX CPOKOB NuLueHns cBobofbl, B
COOTBETCTBME C KOHCTUTYLMOHHBIM
MOHVMMaH1emM 0cobo TAXKOro npe-
CTYNneHus.

Ha npakTuke fAaHHas Hosenna
NpyBELET K CyLLiecTBeHHOMY COKPa-
LLEHMIO MHAeKca CyanMOoCTy 3a 0COo-
B0 TEXKIME NPecTynieHus B cuny ne-
peBoAa WX 4acTvi B YCTaHOBNEHHOM
3aKOHOAATENbCTBOM MOPAAKE B Ka-
TEropuIo TAXXKIX MPeCTynneHnA.

B pamkax oTBeTa Ha BOMpOChbl N10-
rM4ECKW BbITEKAIOT OTBETLI Ha Nep-
BbI BONPOC, NOCTaBNEHHbIN BbiLe.
. Npu, aTOMC10BA, TRKKUX L T1PE5
ETyreHu” B LENOM COOTBETCTBY-
€T KaTeropum TXKUX NPecTynieHm,
NPefyCMOTPEHHBIX NYHKTOM 4 CTa-
o1 10 YK. OfHako, Haflo paccmar-
puBaTh Kak cepbe3Hoe ynyuleHne
pa3paboTinkoB KOHCTUTYLIMK, Ha He
yKasaHue B COOTBETCTBYIOLUMX CTa-
Thax KOHCTUTYuuu no Bompocam
npaBa HeNPUKOCHOBEHHOCTU CCbif-
K1 Ha 0cobo TsxKKMe NPecTyrnneHua.

HOe Ka4ecTBO AemMokpaTu3ma Ka-
3aXCTaHCKOW roCyAapCTBEHHOCTU- U
ycnosue ans 3(@eKTMBHOrO ocy-
LeCTBIEHWS AenyTaToM ero: npas
1 oba3aHHoCTen. [onoxeHve o ae-
MyTaTckoN HeNnpUKOCHOBEHHOCTY B
YrofioBHOM npoLecce HanpasfieHo
Ha MCKIIOYeHVe Cny4aeB Heoboc-
HOBaHHOro MpuBneYeHUs aenyTta-
Ta K yronoBHOW OTBETCTBEHHOCTY,
ero apecta Wnu npusofa B opra-
Hbl YrOIOBHOTO NpecfiefoBaHus.

M3 aHanu3a npexHux KoHcTuty-
LM CTpaHbl U geincteyioulen Kox-
ctuTyumnn PK cneplyert, 4To BCe OHY,
Kpome npoekTta KoHctutyumm Knp-
MU3CKOW COLMANUCTUHECKOW COBET-
ckon pecnybnvku ot 18.02. 1926
roga, pernameHTMpoBanu genyrar-
CKYIO HEMPUKOCHOBEHHOCTb B Yro-
noBHOM npouecce. Mpu 37TomM KoH-
CTATYLMI MO-pa3HoOMy onpefens-
NN KPYyr AenyTaTtoB, Ha KOTOPbIX
pacnpocTpaHsnack fenyrartckas
HernpUKOCHOBEHHOCTb B YronOB-
HoM nipouecce. Tak, B cOOTBETCTBUNE
¢ KoHctmuTyumen Kasaxckow cep ot
26.03. 1937 roga (cT. 34), KoHcTu-
Tyumen Pecnybnukm KasaxcraH ot
28.01. 1993 roga (ct. 69), KoHcu-
Tyumen Pecnybnukun KasaxcraH ot
30.08.1995 ropa (cT. 52 n.4), peny-
TaTckas HernpUKOCHOBEHHOCTb pac-
MPOCTPaHANach, COOTBETCTBEHHO, Ha
nenytatoB BepxosHoro Coseta
Ka3CCP, BepxosHoro coseta PK v
nenyTatos [lapnameHTta. KoHCTUTY-
uuen KazCCP ot 20.04. 1978 roga
(cT. 1. 95, 105; ct. 111 43 B pen.
3akoHa Ka3CCP o1 22.09.1989 ropaa,
c1. 111 4.3 B pen. 3akoHa Ka3CCP
ot 24.04. 1990 roga) pernameHT-
poBana AenyTaTckylo HeMpUKOCHO-
BEHHOCTb Aenytata BepxoBHOro
Coseta Ka3CCP (HapogHoro aeny-
tata' Ka3CCP = 3akoH ‘Ka3CCP' ot
2710671989 ona) W Mectibix “Co-
BETOB HApOAHbIX AenyTaros.”

B HacTosiLLee BpeMs JenyTaTckas
HEnpUKOCHOBEHHOCTh,- B YronoB-
HOM Mpolecce pacrpocTpaHaeTcs
Ha penyTata Mapnamexta PK (cT.
52 KoHctutyumn PK). 3akoH PK ot
23.01. 2001 roga "O MecTHOM ro-
CyOoapCTBEHHOM ymnpasreHuu B
Pecnybnvke Kasaxctan" (cT. cT. 18,
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OcsoboxgeHvie OT OTObIBaHUA
Haka3aHua B CBA3N C UCTEYEHW-
eM CpOKOB [OaBHOCTU OOBUHM-
TENbHOrO MPUroBopa Lonyckaer-

Csl, eCNv OBBUHUTENBHBIA NPUTO- |

BOp He npuBefeH B WUCMOJHeHue
CO [HA BCTYNNEHWA ero B 3aKOH-
HYIO CUNly B CneaytoLme CpoKu:

- 10 neT Npu OCYXXOEHUM 3a TAX-
KOe npecrynnexve;

- 15 neT npw ocyxaeHuu 3a 0Co-
60 TAXKOe npectynneHue (nl.cr. 75
YK). 3

K nruam, ocy>aeHHbIM 3a coBep-
WweHve NpecTynneHuin npotue
Mupa v BesonacHocT Yenoseqe-
CTBa, Kak 0cobo TAXKMM npecTyn-
NEHUAM, CPOKM AAaBHOCTU He Npu-
mensiotca (n. 4 ct. 75 YK).

CyanMocCTb moratlaeTcs:

- B OTHOLLUEHVX NUL, OCYXAeH-
HbIX K INLLIEHMIO cBOBOAbI 3@ TAX-
Kue NPecTynneHus - no ncre4eHnm
6 et No oTOLITMN HakKasaHuu;

- B OTHOLUEHWW ML, OCYXAeH-
HbIX 32 0CODO TAXKME npecTynne-
HMS - NO UCTeYeHnn 8 net nocne
oT6biTUs HakasaHus (n.2 ct. 77 YK).

3a yBuicTBO NpM OTAHAIOLLMX
obcToATeNbCTBax NuLLeHve cBobo-
[bl HeCOBEPLUEHHONETHVM OCYyX-
[eHHBIM MOXeT OblTb Ha3HayeHo
Ha CpoK He cBbilLie 12 neT, a 3a BCe
LOpyrvie nNpecTyrneHns Ha Cpok He
cebiwe 10 net (m. 7 CT.79 YK).

YCNoBHO-A0CPO4HOE OCBOOOX-
[EeHVe HecoBepLUEHHONeTHero ot
OTObIBaHWSA Haka3aHWsf MoXeT
ObITb NpUMeEHEHO nocne akTnyec-
KOro oTbbITUS He MeHee NonoBu-
Hbl CpOKa nuwenus ceobonb! 3a
TAXKOE NpecTynneHve, He MeHee
[BYX TPeTeil CPOKa JIMLLEHUA CBO-
Boabl 3@ 0cOBO TAXKOe npectyn-
nexve (cr. 84 YK).

CpokM [aBHOCTW, NpenycMoT-
peHHbie cT.cT. 69, 75 YK, ans Heco-
BEPLUEHHONETHUX COKpaLlaloTca
HanonosuHy (ct. 85 YK).

OTBeT Ha NepBbIM BONPOC 06bek-
TUBHO NPUBOAMT HAC K OTBETY Ha
BTOPOW BOMPOC, KOTOPLIN cop-
MynMpoBaH crepyowmum obpa-
3om: "MoToLaer nn TAXKoe npe-
CTYNNEeHWe, 3aKpenieHHoe B MyHK-
Te 4 ctateM 52, nyHkTe 5 ctatbn 71,
nyHkTe 2 ctateut 79 u nyHkte 3
crateyt 83 KoHCTUTyLuun ocobo
TAXKOE".

Mo npuBefeHHbIM Bbille CO06-
PaXeHWsM OTBET Ha BTOPOW BOM-
POC B LENOM MOXET ObiTb OTPU-
LatenbHbIM U, Npexzae BCero, B Cuy
3aKoHoZaTtenbHoM Knaccudumka-
UMM NPecTynneHnin Ha kateropmm
B COOTBETCTBMMN C MONOXEHUAMM
KOHCTUTYLUMU 1 YronoBHOro 3a-
KOHoZaTenbCTBa pecnybnunku.
Kpome Toro, BaxeH y4eT knaccum-

Pasymeercs, ecnv umetb B BMAY
nocnefoBaTeNnbHOCTb U NONHOTY
BbIPaXXeHNA COOTBETCTBYIOLLVIX KOH-
CTUTYLIMOHHBIX HOPM, B TOM Yucrie
HOpM JencTBosasuiero B 1995 roay
YK. Tem Bonee 410, Kak Mbl yKa3bi-
Banv Bbiwe, YK Kas CCP 1959 roga
naxe B pepakumu 1995 ropa, co-
Oep>xan TpexyneHHoe geneHuve rnpe-
CTyNNeHu, B TOM 41cnie Ha TAXKMe
1 0cobo TRXKMeE.

OtBeT Ha BTOpOM BOMpoC Hasw-
pyeTca Ha yyete rnpefblaywmx no-
NIOXEHWWN 1 OeneHns CocTaBoB npe-
CTYNfIEHUMA B 3aBUCUMMOCTU OT CTe-
neHy obLLeCcTBeHHOM ONacHOCTU Ha
NpOCTbie COCTaBbl, @ TakXe KBanu-
VLMpPOBaHHble 1 0cobo kBanubu-
LUMpOBaHHbIe cocTasbl. B onpepe-
JIEHHOM CMblCrie OTBET Ha BOMPOC
MOXET ObiTb yTBEpAMUTENBHBIM, Tak
kak B YK paznumyHbie no creneHu ob-
LWEeCTBEHHOM ONacHOCTU COCTaBbl
npecTynneHn MoryT ObiTe npeayc-
MOTPEHbI B pasHbix cTatbax YK nnbo
B Pa3nMYHbIX 4acTAX WUAM MyHKTax
ofHon v Tou xe cratbn YK.

Mpexae Yem NPUCTynNuTL K OTBETY
Ha Tpetuir Bonpoc: "Korga BO3HW-
KaeT NPaBO HENPUKOCHOBEHHOCTW Y
NINL, YKa3aHHbIX B NyHKTE 4 cTatbh
52, nyHKTe 5 ctatbyu 71, nyHkTa 2 cta-
Tbu 79 1 nyHkTa 3 cratbn 83 KoH-
cTuTYyLMK®, cnegyet xota Obl B ca-
MoMm obLeM Buae yKasaTb, YTo npa-
BO HEMPUKOCHOBEHHOCTW B YronoB-
HOM npouecce genytaTtos [lapna-
meHTa, Mpeacepatens 1 4neHos
KoHctutyumonHoro Coseta, cymen,
leHepanbHoro lMpokypopa Pecny6-
nvky KasaxcraH, B uenom, nogpob-
HO W3naraeTcs MOMUMO COOTBET-
CTByIOWMX HOPM KOHCTUTYUMM B
KOHCTUTYLIMOHHOM M MHOM 33KOHO-
[artenbctee O cratyce U MonHOMO-
YUAX MepeyucneHHblx rocyaap-
CTBEHHbIX OPraHoB Y AOSMHKHOCTHbIX
NNL, rae Takxke cogepXaTtbca 0Co-
OEHHOCTM NONyYeHUa cornacus Ha
NULWEHWEe YKa3aHHbIX ML Hernpu-
KOCHOBEHHOCTV B YrOfIOBHOM Npo-
uecce. B cBoto o4epeap, ocobeHHo-
CTW npoueccyansHov hopmbl Cyao-
NPOU3BOACTBA MO Aenam nuu, 06-
Nafalolmx NpUBMUNErnamMKn, perna-
MeHTUpYyloTCA CT. CT. 496- 500 rna-
sbl 53 YIK, B TOM 4ucne B pexunme
npeaBapuTensHOro CNeacTBMA U Cy-
nebHoro pasbupartenscrea.

[na ny4wero yacHeHWs WHCTUTY-
Ta HENprKOCHOBEHHOCTM B yronos-
HOM npoLecce, MexaHn3ma ee BO3-
HVKHOBEHWS, yTpaThl U NULLIEHUS, He-
06X0ANMO Pa3bACHUTL COOTBET-
CTBYIOLLME MONOXEHNSA Ha NpuMepe
[OenyTaTtckor HenpUKOCHOBEHHOCTM
B YrONoOBHOM Mpouecce.

[enyTtatckaa HENPUKOCHOBEH-
HOCTb B YrOfIOBHOM npoLiecce Bax-

20, 21) He HagenseT genyTata cooT-
BETCTBYIOLLEro Macavxata Henpu-
KOCHOBEHHOCTbIO B YrOIOBHOM
npouecce. OTCyTCTBME KOHCTUTYLIN-
OHHOWM OCHOBbI AN HENPUKOCHO-
BEHHOCTW AenyTaToB MEeCTHbIX 1C-
NOMHUTENbHBIX OPraHoB ObINO yc-
TaHoBNeHo KoHCTUTYUMOHHbIM Cy-
pom PK 29.11. 1993 ropa, korga,
nomumo KoHctutyumm PK 1993
rofa, BOrpochl AenyTaTckon Henpu-
KOCHOBEHHOCTW pernameHTVpoBa-
nucb W APYrMMun 3akoHamu
Ka3CCP.

YK PK 1997 roga copepxurt ase
CTaTbW, KOTOPbIMW perfaMeHTupy-
€TCA NPOW3BOACTBO NpeaBapuTesb-
Horo creacTsus v cyaebHoro pas-
OupatenbCTBa B OTHOLLEHWM feny-
Tatos MNapnamerTta PK (cT. 1. 496,
500).

[pyu 3TOM NpaBO HEMpPUKOCHO-
BEeHHOCTW genyTata [lapnameHTa
PK B yronosHom npotuecce orpa-
HVYeHO Tepputopuen Pecnybnmkum
KasaxcraH v TepseT iopuanyeckyio
Ccuny Npv CoBepLUeHI AenyTaTom
npecTynneHunsa 3a npegenamu crpa-
Hbl, @ MakKXe Mo NCTeYeHNn CpPoKa
genyTaTckux nonHomoumi. Mpaso
HEeNpPUKOCHOBEHHOCTV [LenyTaTtoB
MapnameHTa B yronoBHOM MpoLec-
ce ycTaHoBneHo cT. cT. 50 - 52 KoH-
ctyumm PK, cr. cT. 45, 46, 47, 82, 83,
98, 99 KOHCTUTYLIMOHHOrO 3aKOHa
"0 Bblbopax - B PK" oT 28 ceHTAb-
psa 1995 roga, cr.cT. 24, 32 KoHctn-
TYUMOHHOro 3akoHa PK ot 16 ok-
1A6pA- 1995 roga "O MapnameHTe
PK u ctaTyce ero genytatos", CT. CT.
496, 500 YMK.

KOHKpeTHo npaBo HenpuKOCHO-
BEHHOCTW y fenyTaTtos CeHaTa BO3-
HVKaeT ¢ MoMmeHTa, korpa LleHT-
panbHas n3bvparensHas KOMUCCUR
Ha OCHOBaHMM NPOTOKONOB COOT-
BETCTBEHHO 0BNACTHbIX, FOPOACKMUX
n3bupartenbHbIX KOMUCCUIA perunc-
TpupyeT n3bpaHHbix fenyTatos Ce-
HaTa (n.1 cTo 82 KOHCTUTYLIMOHHO-
ro 3akoHa "O Bbibopax.."). AHano-
MYHO, NPaBO HEMPUKOCHOBEHHOC-
™™ y penyTtatoB Maxunuca Bo3-
HWKaeT C MOMEeHTa permcrpauuu
LMK Ha ocHOBaHWMM MPOTOKONOB
OKPY>XHbIX M3BMpaTenbHbIX KOMUC-
CW U3bpaHHbIX AenyTtatoB Maxu-
nmca (n. 1 cr. 98 KOHCTUTYLMOH-
Horo 3akoHa "O Bblbopax..".

B cBolo o4epenb, NpPaBo NpUKOC-
HOBeHHOCTW y penytaTa [lapna-
MeHTa npekpallaeTcs B cnyvasx
nopjayv B OTCTaBKy, MpV3HaHWA oe-
nytata HefeecnocobHbIM, pocnyc-
ka MapnameHTa v B UHbIX, Npeayc-
MOTPEeHHbBIX KOHCTUTYUVen crnyya-
AX.

(npogonxeHue cnegyer)




