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YI'OJIOBHOE CYJOIIPOU3BOACTBO C
YYACTHUEM NPUCAKHBIX 3ACEJIATE-
JEH: 3AKOHHOCTb 1 OBOCHOBAH-
HOCTb TIPABOITPUMEHEHMUSA

M. 4. Kozamos,

O00KMOP 10PUOUYECKUX HAYK, npopeccop,
yuusepcumem KA3IHOY um. M. C. Hapuxbaesa
(Kazaxcman)

THonooccumenvrule peyen3uu
oanwl 0.10.H. Muzanbaeevim A.E.
u x.10.1. Uopaesvim A.3.

B pabome paccmampueaiomcs
akmyanivHble RpobLeMbl Y20N08HO20
CYOONPOU3600CMBA € YHACMUEM  NPUCSIICHBIX
3acedamenei. Ananusupyemcsi 3aKOHHOCMb U
000CHOBAHHOCMb NPABONPUMEHEHUSL OMOETbHbIX
HOPpM  Y2006HO-NPOYECCYATbHO20 — 3AKOHA — C
MouKY 3penusi ux coomeemcemausi Koncmumyyuu
Pecnyboauxu  Kazaxcmaun. Ilpusooumcs
3apybedicrasn cy0ebHas npaKmuKa paccmMompenus
YeONOGHLIX Qe ¢ ydacmueMm  HPUCSAIICHbIX
3acedameneti 8 CMpAHAxX ¢ YCMOAGUUMUCS KAAC-
CUYECKUMU NPABOGLIMU CUCEMAMU Y2ON08HO20
npoyecca u opmMymupyiomes 8vl8oovl, Kacaro-
wuecs 0anvbHelue20 pa3eumus Ka3axcmancko2o
V20N08HO20  CYOONPOU3800CmM8a ¢  Y4acmuem
NPUCSIICHBIX 3acedamenell.

Knrwouesvie cnosa: npaso obeunsemozo Ha
paccmompenue €20 Y201068H020 0eld CYOOM C
yuacmuem RPUCAICHLIX 3dcedamenetl, Y20l06HOe
CYOONPOU3600CMBO € YUaACmueM NPUCANCHBIX 3a-
ceoameineti, NOOCYOHOCMb CYOd C yuacmuem
NPUCSIIICHBIX 3acedamenell.

B cyneOHoll mpakTHKe, IpH Bced ompene-
JIEHHOCTU TPaBOBOTO PETYINPOBAHUS YrOJOBHO-
IIPOLIECCYyaTbHBIM 3aKOHOM Cephl YTroJOBHOIO
MIPaBOCYAHs, TEM HE MEHee, aKTyaJbHBIMH OCTa-
IOTCSI BOIIPOCHI 3aKOHHOTO U 000CHOBAaHHOTO MpU-
menenus HopM cT. 631 YIIK «IloacymHocTs nen
Cy[ly ¢ y4aCTHEM MPHUCKHBIX 3acenaTeneii».

K npumepy, 10 cux nop npaBoMepHa Io-
CTAHOBKA BONPOCAa 0 TOM, BbITeKaeT JIM U3 MO-
JoKeHUH MyHKTa 2 crarbu 75 KoHcTuTynmm
0e3yc/I0BHOE NIPABO 00OBMHSIEMOI0 Ha PaccMoT-
peHHe ero yroJioBHOIO Aejia CyAoM ¢ y4acTHeM
NPHUCSKHBIX 3acearTeseii?

JU1d TmpaBUIBHOTO OTBETa CTOUT BCIOM-
HUTb, YTO WHCTUTYT PacCMOTPEHHUS YTOJIOBHBIX
JIeNl B cOCTaBe cyAa HpuCskHBIX B Kazaxcrane
3akperuieH B yrparuBiieM cury YIIK (ot 13 nme-

kabps 1997 rona) 3akonom PK ot 16 saBaps 2006
rona «O BHECEHHWHM W3MEHEHHUN W HOIIOJIHEHUI B
HEKOTOPBIE 3aKOHOJATENbHBIC aKThl PecmyOmuku
Kazaxcran mo BompocaMm BelleHHS YrOJIOBHOTO
CYIOTIPOU3BOICTBA C YYaCTHEM IPHUCSKHBIX 3ace-
mareneir» (cm.  Pasmen 13 mammoro VIIK
«IIpon3BOACTBO IO AeNIaM C Y4acCTHEM IPHUCSIK-
HBIX 3acenareseii»). COOCTBEHHO, 3TOT WHCTH-
TYyT YTOJIOBHOTO TIpoliecca BBEIEH B JelCTBHE
yKa3aHHBIM 3akoHOM c 1 guBaps 2007 roxa.

[Ipm TONMKOBaHWHM COIEpKAaHUS BTOPOTO
npemokenus m. 2 cr. 75 VIIK Heobxommmo
UMETh BBHJY, YTO JaHHas HopMa KoHcTuTyrum
Mo CcHoco0y ee H3JIOKECHUS HOCHT OJaHKETHBIH
(OTCBHITIOYHBIN) XapakTep W afpecyeT MpaBONpH-
MEHUTEIS B CHITy YIIOMHUHAHUSI YTOJIOBHOTO CY/IO-
npou3BojcTBAa (Kak  (QOpMBI) K  YrOJOBHO-
MPOIECCYATBHOMY 3aKOHY, BBIPAYKEHUEM, MPOSB-
JICHHEM KOTOPOTO SIBJISIETCS] UCKITIOUUTENBHO JeH-
creyrommii YIIK ot 4 wurons 2014 roma, B KOTO-
POM OTOBapUBAIOTCS CITy4ad WJIM OCHOBaHUS pac-
CMOTPEHHsI OIPEJISIIEHHBIX YTOJIOBHBIX [EN CY-
JIOM C Y4aCTHEM MPUCSHKHBIX 3aceaTerei.

B cuimy 3Toro, He KaxIbli OOBHHSEMBII
MOJKET HCIONB30BaTh CBOE IMPAaBO O BO3MOKHOM
PaccMOTPEHHH €ro YTOJIOBHOTO Jejla, WMEHHO
CYIOM C y4YacTHeM TPHUCSDKHBIX 3aceliaTeiei.
Jto IpaBo O0OBHHSIEMOTO YTOJIOBHO-
MPOIECCYANbHBIN 3aKOH OTPaHMYMBAET OIpere-
JICHHBIMU YCIIOBUSIMH, MPSIMO MPEAYCMOTPECHHBI-
mu B YIIK (cMm. Pasnen 14).

Tak, 3mech Bcerga TpeOyeTcsl ero BOJIEU3b-
SBJIEHUE O TpaBeé Ha PacCMOTPEHHUE YTOJIOBHOTO
Jlea CylIOM TPHUCSXKHBIX, OOHAapOJAOBaHHOE, B
TIEPBOM CITydae, B TIEPUOJ] 3aBEPIICHIS pacCIieo-
BaHUS YrOJIOBHOTO J€Jla U O3HAKOMJIEHHS C €ro
MarepuasiamMmu. Bo Bropom ciydae, mpaBo Ha Ta-
KOU CyIl MOXET OBITh MM 3asIBIIEHO B XOJI€ TIpe/iBa-
PUTENHHOTO CIYIIAHWS YTOJOBHOTO Jienia B CyIIE,
€clIM paHee He MOJHUMAJIOCh WJIM OH MOATBEp-
JKIaeT XOAaTalCTBO MO JaHHOMY BOIIPOCY, KOTO-
pO€ OH O3BYYWJI B CTaJWH PACCIEAOBAaHUS yTO-
JIOBHOTO Jiea. DTOT MOPSAAOK COXPAHUIICS €IIe CO
BpeMeH aeiictBus YIIK 1997 rona.

Kpowme Ttoro, ¢ 1 suBaps 1998 rona u no 27
nmekadbps 2019 roma, BaKHEHIITMM OCHOBAHHEM
paccMOTpeHHUsI YTOJIOBHOTO Jeia CYIOM TPHUCSIK-
HBIX O0CTaBajJOCh COBEPIIICHUE OOBUHSIEMBIM IIpe-
CTYIUICHUS, 32 KOTOPOE YTOJIOBHBIM 3aKOHOM IIpe-
JlyCMaTpuBajoCh HaKa3aHWE B BHJE CMEPTHOU
Ka3HU WIH TOXU3HEHHOTO JIMIICHUS CBOOOIBI.
Taxoke B 3TOH NOACYAHOCTH UMENT MECTO U MHBIE
OTpPaHWYEHUSI U U3BATHS U3 STOTO MpaBa.

TakuM 00pa3oM, B KOHTEKCTE H3JI0KEHHO-
r0, OYEBUIHO, YTO KOHCTHUTYLIMOHHOE MPaBO JIIO-
00oro 0OBHHAEMOTO B COBEPIICHUH MPECTYILICHUS

Crp. 39



Ha CyA C YJ9acTHEM IPHUCSDKHBIX 3acenareseil, ab-
COJIIOTHOTO, OE30TrOBOPOYHOTO XapakTepa He HO-
CHT.

OpHako Bce 1O MOPSIKY.

C npunstuem 3PK ot 27 nexabpss 2019
roga «O BHECEHHU U3MEHEHUI U JOIOJHEHUHA B
HEKOTOpBIE 3aKOHOMATeNbHBIE aKThl PecmyOmmku
Kazaxcran mo BompocaM COBEPIIIEHCTBOBaHUS
YTOJIOBHOTO, YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKO-
HOJATENBCTBA U YCWJICHUS! 3aIIUTHI TpaB JIMYHO-
CTH» CHTYaIlUs C TOACYTHOCTHIO YTOJIOBHBIX €T
CyIly TPUCSOKHBIX M3MEHMJIACh KOPEHHBIM 00pa-
30M.

ITO €TAJT0 3aMeTHO J1a:Ke 10 KPUTEPUIM
OTHECEHHs YroJIOBHBIX JIeJl K MOACYIHOCTH CY-
Ja ¢ y4acTHeM NMPHCSKHBIX 3aceAaTeJieid.

IepBoe. Cyx c yyacTHeM NpPUCSHKHBIX 3a-
cemarenell Temepb BIpaBe pacCMaTpUBaTh BCe
YrOJIOBHBIE Jieia 00 0c000 TSHKKHUX MPECTYIUICHU-
SIX.

C touku 3penns YK, ocobo TsxKuMH mpe-
CTYIUICHUSIMU TIPU3HAIOTCS yMBINUJICHHBIE Jes-
HUS, 32 COBEpIICHHWE KOTOPHIX MPEIYCMOTPEHO
Haka3aHUE B BUJE JIMIICHUS CBOOOIBI Ha CPOK
CBBIIIIE NIBEHAIATH JIET, MOXHU3HEHHOTO IHIIIe-
HHSI ¢CBOOOABI WJIM CMEPTHOM Ka3HH (CM. 4. 5 CT.
11 «Kareropuu nmpecTyruieHuin»).

Bropoe. Bmecte ¢ Tem, m.i. 1 - 6 u. 1 ct.
531 VIIK, BbIAEASIOT B CHIIy OOIIECTBEHHOM
OMACHOCTH JeSHUH W JUI, MPEANOI0KHUTEIHHO
WX COBEPIIMBIINX, 6 BHIOB WIH TPYHI 0CO00
TSOKKAX MPECTYIUIEHUH, PACCMOTPEHHE KOTOPHIX
CYIOM C YydYacTHEM MPHUCSDIKHBIX 3acejarernei
VIIK, He pgomyckaeT HHM IpH  KakKuxX
00CTOSITENLCTBAX. K HUM YTOJIOBHO-
MpolecCyalbHbll 3aKOH OTHOCHT, B YaCTHOCTH:
1) yOuiicTBa, COBEpILICHHBIC B YCIOBHSIX YPE3BbI-
YaifHOW CHUTyaIllul U B XOJE€ MacCOBBIX Oecrio-
PAOKOB; 2) MpeCTYIUICeHHs MPOTUB MHpa U 0e30-
MACHOCTH YEJIOBEYECTBA, IPOTHB OCHOB KOHCTH-
TYLIMOHHOTO CTpOsl B 0e30MacHOCTH TOCYAapCT-
Ba; 3) TEpPPOPHCTHYECKHE W DIKCTPEMHCTCKHE
TpecTyIuieHus:; 4) BOWHCKHE TPECTYIUICHUS,
COBEpIICHHBIC B BOEHHOE BpeMs Wi OoeBoi
00CTaHOBKe; 5) MPECTYIUICHUS, COBEPILIEHHBIE B
COCTaBe MPECTYIMHOU TPYIIIHI; 6) 0C000 TKKHE
MPECTYIUICHUSI TPOTHB TOJOBOH HEMPUKOCHO-
BEHHOCTH HECOBEPIICHHOJIETHHUX.

Hano momarare, 4Yro TaKOH ITOJXOJ
3aKOHOJATENs BBI3BAaH  NPEJOTBpAlICHHEM
MPEIB3SITOCTH MIPUCSIKHBIX K JIUIaM,
OOBHHSIEMBIM B COBEPIIEHUHU YKa3aHHBIX 0CO00
OTTACHBIX MIPECTYTICHUH, a TaKxe
o0ecrieueHNEeM COXPAaHEHHUs BBICOKOTO YPOBHS
uX OeCHpUCTPacTHOCTH.

Tperbe. Hapsnmy ¢ m3noxeHHBIM, ab3all
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BTOpoif 4. 1 cT. 631 VIIK ocobo oroBapusaer, ¢
MpUBEJEHUEM COOTBETCTBYIOIIUMX cTated YK,

rpynmy — 0cob0  TSOKKHUX  MPECTYIUICHUH,
COBEpIICHUE KOTOPBIX HE UCKITIOYaeT
MpOBEAEHUs, NpH  HAIWYUM  XOJaraiicTBa

O0OBHHSIEMOTO, Cyda C YYacTHEM IPUCSHKHBIX
3acegareieii.

Hopwmbr nanHoro a63ama 4. 1 ct. 631 VIIK
chopMyITUpPOBaHBI CJIeIYIOIINM o0pazom:
«[Ipectymiiennus, TNPeAyCMOTPEHHBIE CTAaThsIMU
125 (mynkrom 1) wactu Tpetbeit), 128 (myHKTOM
1) gactm  dyerBeproii), 132 (yacThi0  IIs-
Toi), 135 (myHKTOM 1) 4acTH YeTBep-
toit), 160, 163, 164 (dacteio BTOpOIi), 168, 380-
1 (myskToM 6) yacTH BTOpOil) YTOJIOBHOTO KO-
nekca Pecryonmukm Kaszaxcran, Takke paccMar-
pUBAIOTCA CYOM C Y4acTHEM IPUCSHKHBIX 3ace-
JaTeaen».

Yerpeproe. IlpumeuarenvHbl, B 3TOU
cBA3M, nmoyoxkeHus 4. 2 cT. 631 VIIK, B koTopbIx
CONlepIKaTCsl TpaBUia, PETYIUPYIONINE CIy4an
COBEpIIEHUSI JUIIOM COBOKYITHOCTH Pa3HBIX
MpEeCTYIUICHUH,  BKJIIOYAIOMIUX  BO3MOXHOE
COBEpIICHUE UM 0CO00 TSHKKHX MPECTYIUICHUH.

Tax BOT, W TMOMOOHBIE TMPaKTUIECKUE
MpOLleCCYaIbHBIE CHTYallHH TI0  YTOJIOBHBIM
nenam YIIK Takke OTHOCHT K MOACYIHOCTH
Cyla C YydJacTHeM TIPUCSKHBIX 3acemaresei,
OJIHAKO, C OJHON MPUHIIUIIHATBLHONW OTOBOPKOM.
Ecnu Takue yromoBHble Jena 1O  CBS3H
YTOJIOBHBIX JIe  BKJIIOYAIOT OJHOBPEMEHHO
0c000 TKKHE TMPECTYIUICHHS, COBEPIICHHBIC
STUM JIMIIOM, U3 YHCIIa IEPEYUCICHHbBIX B a03are
BTOpOM 4. 1, ab3ame mepBoM 4. 2 ct. 631 VIIK
(3a WICKITIOYECHUEM JIeSHU, MPUBEICHHBIX B ILII.
1-6 4. 2 ct. 631 VIIK), BKIIIOUast UHBIC JCSHUS,
KOTOpBIE MOTYT OBITh TaKXe€ OTHECEHBl K
KaTeropuu 0co00 THKKOTO MPECTYILICHUS.

IIsitoe. Bmecte ¢ Tem, mpaBuia YIIK,
yKa3aHHbBIE MHOIO B TyHKTe 4 OTBeTa,
MoJYepKUBar, He  JCHCTBYIOT H©  3TO
cymectBeHHass oroBopka YIIK, ecnu B 3Ty
COBOKYITHOCTH MPECTYIICHUH, BXOIUT XOTA OBI
OJIHO W3 MPEeCTYIJIEHUM, NIPUBEJEHHBIX B IL.I. 1-
6 4.2 ct. 631 VIIK.

Ilectoe. Cynmy ¢ ydacTHeM NPHUCSKHBIX
MOTYT OBITh TOACYAHBI W YTOJIOBHBIE Ji€ja,
COBEpIICHHBIC TPYMIION JINL, €CJIN XOTs OBl OJHO
W3 HUX 3agBUT XONIATaliCTBO O PACCMOTPECHHH
YTOJIOBHOTO Jeia JaHHBIM cocTaBoM cyma. Ho
Jaxe B orom cinydae, YIIK ycranaBnupaer
MPaBWIJIO, YTO ATOT CYA CTAHET BO3MOXKHBIM IS
BCEX MOJICYIUMBIX TOJBKO MPU OIHOM YCJIOBHH,
eciIM K 3TOMYy He OyAeT MNpemsSTCTBUH B CHUIY
OTOBOPOK B MOJOXEHHUSIX HOpM 4.4. 1-2 cT. 631
VIIK.
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HemasoBakno B pamMkax HPHBOAMMBIX
pa3bsiCHEHHii BbISICHEHHE BOMPOCA H O TOM, C
kakoil meanio 3akonom PK or 27 nekadps
2019 roma ycTaHOBJIEH TPEXTOAUYHBIH CPOK
IJis1 BBeJleHHsI B JeiicTBHe HOBBIX MPaBHJI O
MOACYIHOCTH Cyda NPUCIKHBIX (cTaThs 631
VIIK), siBasieTcs JIM OH ONTUMAJILHBIM?

Ha, neiictButensHoO, cT. 2 3akoHa PK ot 27
nexabps 2019 roga «O BHECEHMHM M3MEHEHHH U
JIOTIONTHEHUT B HEKOTOPBIC 3aKOHOAATEIIbHBIC
aktel PK 1o BompocaM coBepiieHCTBOBaHUS
YTOJIOBHOTO, YTOJOBHO - IPOIECCYaIbHOTO
3aKOHOJIATENIbCTBA M YCHJICHUS 3alUThl ITIPaB
JUYHOCTH» YCTAHABIUBAET, YTO 3aKOH BBOIUTCS
B JICHCTBUE 110 UCTECUCHUH JECATH KaJeHIAPHBIX
OHEH Toclie NHA ero MepBOro O(HUIMaIBEHOTO
OIYOJIMKOBAHMSI, 32 UCKIIOYCHHUEM, IOJOXKCHHUI
00 OTHECEeHHMH K pPAaCCMOTPEHHIO CYIOM C
YY4aCTHEM MPUCSHKHBIX 3aceAareliel COCTaBOB
YTOJIOBHBIX MIpaBOHAPYIIICHUM, KOTOPBIC
BBOAATCS B AeiicTBue ¢ 1 saBaps 2023 roga (cwm.
II. 2 JTaHHOH CTaThH).

Jeno B ToM, 4TO BO BCEX HOPMATHBHBIX
MPaBOBBIX aKTaX JODKEH OBITh YKa3aH CpOK
BBCJCHHS WX B JIEHCTBHE, - IacuT 1. 8 cT. 42
3PK or 6 ampems 2016 roma «O mpaBOBBIX
akrax». B atoit cBa3m, mm. 1 1. 3 ¢T. 42 gaHHOTO
3aKOHA TaKxe TIPEATHCHIBAET, 49TO
WCKIIOYUTENFHO B 3aKOHOJATENBHBIX AaKTaX
MOTYT OBITh yKa3aHbl TIOMHMO CTaHJAapTHBIX,
KJIACCUYECKHUX CPOKOB WX BBEJICHHS B JICHCTBUE,
TaK)K€ U MHBIE CPOKH MX BBEJEHUS B JeiCTBHE.

IToaToMy mpou3oIIeAInil CyllleCTBEHHbIN
3aKOHOJIATENbHBII MEPECMOTP COCTaBOB 0CO00
TSOKKAX TPECTYIUICHUH, TOACYIHBIX Cymny C
ydacTueM TIPUCSIKHBIX 3acenarenei,
00BEKTHUBHO BBI3BIBACT HEO00X0IUMOCTh
TIIATETFHOW IOATOTOBKH K OCYIIECTBICHUIO
CyneOHOW JeATETPHOCTH B COOTBETCTBHH C
TpeOoBaHMSAMU HOBOTO 3akoHa. Kpome Toro,
HOBasl TMOJACYIHOCTb YTOJIOBHBIX J€l, B TOM
YHUCJIE B COCTaBe Ccyda NPHUCSKHBIX, MOXET
MIPUBECTH K YBEIMUYEHUIO HATPY3KH HA CYIIbI, YTO
MOXET TPUBECTH K TIEPECMOTPY IITATHOM
YUCJIICHHOCTH  CyleW  CIeNHaTU3UPOBAHHBIX
MEXpaHOHHBIX (B TOM YHCJIE BOCHHBIX) CYZIOB IO
YTOJIOBHBIM JICJIaM.

[Tomarato, 4To B YCJIOBHSIX BHEAPCHUS B
KOHCTPYKITUIO YTOJIOBHOTO mpoiiecca
Kazaxcrana B teuenue 2021-2024 romos HOBOI
TPEX3BEHHOM MOJENU €T0 MOCTPOCHHUSI, KOTopas
MIPEATONaraeT YeTKOE paslesieHne OCHOBHBIX
(yHKIIMH  yTOJOBHOTO IIpollecca, C IIENbI0
TIOJTHOIICHHOM peanuzanuu TIPUHIIKATIA
COCTSI3aTCIIbHOCTH U  PaBHOIpaBUS  CTOPOH
YTOJIOBHOTO CYIOTIPOU3BOJICTBA, CPOK,

ycraHoBlieHHBIH 3akoHoM PK ot 27 mexabps
2019 roma ais peanu3anuy MOACYIHOCTH cyla ¢
y4acTHeM TPUCSKHBIX 3aceiareieil, SBisieTcs
Pa3yMHBIM, PEAIUCTUYHBIM.

B  KkoHTEKCTE  HM3I0KEHHOTO, TakKXe
MpaBOMEPEH BOINPOC W TOM, PACIPOCTPAHACTCS
JU CPOK BBEIEHUS B JIEWCTBHE TOJNOKEHUHN
cratbu 631 VYIIK B pemakuuu 3akona ot 27
nekabps 2019 romga u Ha TyHKT 6 4acTH MepBOMH

ykazanHoi  crarbu  YIIK,  nmomomHeHHBIH
3axoroM ot 30 mexabps 2020 roxa?
Bre BCSIKOTO COMHEHHS, na,

pacnpoctpansercs. Tak, crarbs 2 3akona PK ot
39 nexabps 2020 rona «O BHECEHUN U3MEHEHUIA
¥ JOIMOJTHEHUN B HEKOTOPHIC 3aKOHOMATEIHHEIC
aktel PK mo Bompocy peanuzanuu OTAEIbHBIX

nonoxenud Ilocimanus ImaBel  TOCymapcTBa
Hapoay Kazaxcrana ot 1 cenrsops 2020 roma
«Ka3axcTan B HOBOM peEanbHOCTH: BpEMs
JercTBuii»  pemtameHtupyer:  «HacTtosmumi

3aKkoH BBOOUTCS B [CiCTBHE IO HCTCYCHHUHU
JOECSATH KaJleHAApHBIX JHEH IMocie MAHA €ro
MEePBOro 0QHUIIUATHLHOIO OMYOJIUKOBAHMSI».

W3 dero cnenyer, 4To JaHHBIA 3aKOH He
MpeIycMaTpuBaeT KaKuX-IM00 OCOOBIX yCIOBHi
U CPOKOB JUIsl TOACYIHOCTH el 00 ocobo
TSOKKUX ~ OPECTYIJICHHSAX TPOTUB  MOJOBOM
HEIPUKOCHOBEHHOCTH  HECOBEPILIEHHOJIETHUX,
KaK IOJUIEKAIIUX PAaCCMOTPEHHUIO CYAAMH C
y4acTHEM MPHUCSDKHBIX 3acenaTteniedl mMeHHo ¢ |
auBapad 2023 roga, B CHIIy MOJNOXEHHH HOpPM
3akoma PK ot 27 mekxabps 2019 rtoma «O

BHECEHHMH W3MEHEHWM W  JONOJHEHHH B
HEKOTOpble 3akoHonareiabHble akThl PK 1o
BOIIPOCAM  COBEPUICHCTBOBAHMS  YTOJOBHOTO,

YIOJIOBHO - NIPOLECCYaIbHOIO 3aKOHOATEIbCTBA
Y YCUJICHUS 3aIUTHI [IpaB JUUYHOCTHY.
CobcTBEeHHO, (parMeHTapHbI aHaIu3 |

0b6o01menne YTOJIOBHOTO mporecca
HWHOCTPAHHBIX rocyaapcCTts TaKXE
CBUCTEILCTBYET O CYHIECTBOBAHHUHM OOLINX
3aKOHOMEpPHOCTEHl B TOACYTHOCTH Cyma ¢

y9acTHEM TIPUCSIKHBIX 3aceaarelel.

[Ipexxne Bcero, HEOOXOIUMO OTMETHTB,
YTO CYJI C y4aCTUEM NPUCSIKHBIX 3acenarelieli, B
IIEJIOM  CTAOWJIBHBIH  WHCTHTYT  YTOJIOBHO-
MPOILIECCYaTbHOTO mpaea HMHOCTPaHHBIX
TOCYIapCcTB  pPa3HOTO  HCTOPUYECKOTO  THUMA
YTOIIOBHOTO Tipolecca. B kadecTBe Takux
UCXOJHBIX CTpaH, Tae Hauboiee pa3BHUTa
cUCTEMa  CYJIONPOM3BOJACTBA C  Y4acTHEM
MIPUCSHKHBIX 3acelaTelield, ¢ LelIblo uX oO0IIero,
(¢parMeHTapHOTO aHalln3a, MHOI BBIOPAHBEI
BenukoOpuranus, CIIA, ®panunus, TO ecCTbh
rocyJapcTBa C YCTOSBIIMMHCS KJIACCHUYESCKHUMHU
MPaBOBBIMH CHCTEMaMH YTOJIOBHOTO IIpoIecca.

CTp. 41



C 3TOM LEJBIO HUCIIOJIF30BaHEbI
00I1Ie 10 CTYITHBIE FOPUIUYECKUE Hay4YHbIC
WCTOYHUKHA  pasHBIX  JeT, pa3pa0OTaHHBIC

WU3BECTHBIMHU CHEUUATUCTAMU IO YTOJIOBHOMY
MIPOIIECCY HMHOCTPAHHBIX TocyaapcTB (MuXeeHKo
M.M, Iu6buko B.I1., T'yuenko K.®., ['onoBko
JI.B., ®umumonos b.A, 3usc C.JI. u 1.11.).

Tak, HOOACYIHOCTb Cyda C Yy4YacTHEM
NPHUCSKHBIX  3acenateneii B BenmkoOpuranun
3aBUCUT OT KAaTeTOpPUH TMPECTYIUICHUS, YTO
BBIJEISIET B CHUCTEME YrOJOBHOIO IPaBOCYAUS
JAHHOTO TrocyaapcTBa [JBa Cyaa IEepBOH
WHCTAaHIMU: MATUCTPATCKUN Cyd, KOTOPBIA
paccMmarpuBaeT YTOJIOBHBIE nena 0
MaJIO3HAYUTEITHHBIX MIPECTYIICHUIX oe3
yuactus npucsxkHbeX; Cyn KopoHBI, KOTOPBIH
paccMaTpuBaeT YrojlOBHBIE Jiefla O TSKKHUX
NPECTYIUICHUSAX C  Y4aCTHEM  HOPUCSHKHBIX
3acefaTesie, €CiM TOJCYIMMBIM HE IpH3HAI
ce0si BUHOBHBIM B TPEIBSIBICHHOM OOBUHCHHUH
unu Kakou-mubo ero yactu. Kpome Toro,
noacynHoctu Cyna KopoHbl OTHOCATCS Takxke
ruOpuHble (aJbTEpPHATHBHEBIE) YTOJIOBHBIE Jeiia

(c  nmBoitHOW  moacymHOCTBIO).  Ilociemusis
KaTeropust YTrONOBHBIX Jel W 3TO IpaBo
OOBHHSIEMOTO MOXET paccMaTpUBaThCs |

MarucTpaTCKUMH Ccynamu. B wyacTHocTH, Ha
MarucTpaTcKue CyZbI MIPUXOTUTCS
paccmotpenne mopsaka 97-98 % yromoBHBIX
Jen.

Ananormyno, B CIIA ¢ yuactuem
TIPUCSIKHBIX Hambomee 3HAYUTEIbHBIC
YrOJOBHBIE Jiella PacCMaTpUBAIOT OKPY)KHBIC
(paitonnsbie) (emepanbHbie CYAbl U CYIbl 00MIEH
IOPUCIUKIINY B MITaTax (pailoOHHbBIE, OKPYKHEIE).
CTpyKkTypa paspenieHus yroJOBHOTO Jieya B Cyle

MPHUCSKHBIX  31€Ch  BKIIOYAET: TPEAbsBICHHE
OOBHHEHHS, (dhopmupoBaHue CKaMbH
NPUCSDKHBIX,  HCCIIEOBaHWE  JIOKA3aTeJbCTB,

peYu CTOPOH, HANMyTCTBUE CYABU MPHUCSKHBIM,
BEPIUKT MPUCSKHBIX, PE3OTIOLHSI M TPUTOBOP
cynpu. Bmecte ¢ TeM, eciM TOACYIUMBIN
MIPU3HAET ce0d BUHOBHBIM IOCIE TPEAbIBICHAS
OOBHUHEHMS, TPUCSHKHBIE K  yY4acTHIO B
paspelieHrH JAefia He MPHUBICKAIOTCS U CyAbS
BBIHOCUT  TIpuroBop. B  cmydae, ecnnm
MOJICYTUMbBIN BUHOBHBIM ce0si HE MPHU3HAN, Kak
OpaBWio, Cyd MNpHUCTymaeT K (OPMHPOBAHUIO
CKaMbH TNPHUCSDKHBIX. OIHAKO TMOACYIUMBIN
BIIpAaBE€ OTKA3aThCsl OT Cyda NPUCHKHBIX, €CIIH
eMy He YIpokaeT CMepTHas Ka3Hb WM HHad
cypoBas Mepa YrolIOBHOTO Haka3aHus. Ilo
myommkyempiMm B CIIIA cBemeHusM peanbHO
yAETBHBIH BEC YrOJIOBHBIX JI€J, pa3pellaeMbIX C
ydyacTHEM  NPUCSDKHBIX B cylax  oOmiei
opucauknuy, komebnmercs or 1 mo 15%. K

oa MYy [IPOBAEMbI MPABA U SKOHOMMUKU Boinyck 13, Ne4, 2021

npumepy, B Unkaro takue jgena MOTYT COCTaBHUTh
2%, B I1eHTpambHOM paiione Hpro-Mopka
(ManxaTrene) - 3, B Jamnace - 5, a B Cudmie -
15%. B cpemneMm 1o cTpaHe C YydacTHEM
NPUCSDKHBIX ~ paccMarpuBaeTcst  okoio 5%
pPETUCTPUPYEMBIX B Cydax YrOJOBHBIX JIell,
KOTOpPbIE MOIJIM OBl PacCMaTpPUBATHCS C ydacTUEM
MPUCSDKHBIX.

Bo ®paHuuu moACyIHOCTb CYIOB TaKke
HaNpsIMYIO CBsSI3aHa CO CTEIEHBIO 00IIeCTBEHHOM
OIIAaCHOCTH, XapaKTEpOM U pa3MEpOM CaHKLHUU 3a
YrOJIOBHO-HAKa3yeMble  AEIHUKTBI, KOTOPBIMH
ABIISIIOTCS] TIPECTYIUICHUS], BIEKYILIHE CMEPTHYIO
Ka3Hb, TIO)KU3HEHHOE WM AJTUTEIBLHOE JIMIICHUE
cBoOOBI ®W  T.J.; JCNUKTH, HaKa3zyeMbIe
JMILIEHUEM CBOOOJBI CBBILIE JBYX MECALEB U [0
natu Jet, u (wm) wmrpadpom OGomee 2000
¢bpaHKOB; MPOCTYNIKU (napymienus) -
HE3HAYUTENIbHbIC MpaBOHAPYIICHHUS,
Haka3zyeMble JIMIIEHHEM CBOOOIBI JI0 CPOK [0
nByx wMecsneB u (wiu) mrpagom mo 2000

¢pankoB.  COOTBETCTBEHHO,  PacCMOTPEHHUE
YTOJIOBHBIX Jien UCKJIFOUUTEIBHO 0
MpEeCTYIUIEHUSIX ~ MO0  MEepBOM  HMHCTaHIMU

MPOUCXOAUT B CYyIaX HPHUCIKHBIX, KOTOpHIC
COCTOSAT IPH ANCJUIAIUOHHBIX cydax (OauH Ha
HECKOJIBKO JienapramMeHToB ®dpaHiuun); nen o
JIEIUKTaX - B HCIPAaBHUTCIbHBIX TPHOyHAIax
aIMUHUCTPATUBHBIX OKPYIOB JICIIaPTAMECHTOB;
JIeJ O MPOCTYIKAX - B MOJIUIICHCKUX TPUOYHAIIaX
aJMUHUCTPATUBHBIX OKPYIOB JICTIAPTAMEHTOB.
Uucao  men, paccMaTpUBacMBIX — CyIOM €
MIPUCSKHBIX, cOCTaBigeT MmeHee 1% or dymcna
NI,  pacCMaTpHBaeMbIX  HCIPABUTEIHLHBIMU
cynamu (0e3 ydyeTa JEATENBHOCTH TONUICHCKUX
CyZIOB).

HemanoBaxHo, d4YTo B  IPUBEACHHBIX
CTpaHax, B OTIMYHE OT HAllell CTpaHsbl,
BaKHEHUIIIUM yCIIOBHEM BO3HUKHOBEHHSI TIpaBa Ha
Cyl C Yy4yaCTHMEM TPHUCSKHBIX 3aceaTelieH,
SIBJIICTCS. OTHOIIICHHE CyOhEKTa JF000TO TSIKKOTO
MNPECTYIUICHUS K  NPCABbABICHHOMY €My
OOBHHEHHIO, OT YETO 3aBHICHT, IIABHBIM 00pa3oM,
peanuzainys JaHHOTO IpaBa.

Kparkue BbIBOABI.

IlepBoe. Ilo pesynpTaTaM  HAy4YHOTO
TOJIKOBaHUS, MOJIArar0, YTO HOPMbI IIyHKTA 2 CT. 2
3akona PK ot 27 nexabps 2019 rona «O BHece-
HUM U3MEHEHUI U JOTIOJIHEHUW B HEKOTOpbIE
3akoHomarenbHbIe akThl PK mo Bompocam cosep-
III€HCTBOBAHMA YTOJOBHOTO, YTOJIOBHO-
MPOLECCYAIBHOTO 3aKOHONATEIbCTBA M YyCHUJIIE-
HUS 3alIUTHl MPaB JUYHOCTHY», COOTBETCTBYIOT
HopMaMm KoHCTUTYIHMH, 3aKpernjeHHBIM BO BTO-
pOM TIpemNIOKeHUH TyHKTa 2 cT. 75 3akoHa-
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Today in the modern life of technological
movement, people could not survive without
social media networks. As it was observed by
many researches such as Berthon (2011) in many
ways social media have not only changed the way
in which organizations and their brands interact
with their customers, it has also changed the way
business gets done. Different organizations are
now not only able to reach customers online and
interact with them, they are also able, if this is
managed effectively, to become part of customer
conversations. Brands are attempting to utilize
social media to reach existing customers, gain
new ones, and build or maintain credibility and
reputation.

Keywords: social networks,
awareness, services, customers, Internet.

brand

1. Introduction

During the past decade the rapid evolition
of the internet has offered consumers many new
opportunities. Besides the obvious use of
searching for information communicating
withount boundaries. It is nowadays possible to
express feeling and thouhgts through social
media. Consumers have emraced the internet and
its social and community elements to a degree
unimaginable just ten years ago. Like other areas
within markeing, the market research industry has
been greatly affected by developmnets in social
media and social communication.

According to Hutter, Hautz, Dennhardt &
Fiiller (2013) the buzz about social media as a
new marketing opportunities seems unlimited:
millions of fans declare their love to Coca-Cola
on Facebook, the roller babies of the Danone's
water brand Evian have become the most
frequently viewed video on YouTube, and
thousands of Starbucks consumers work together

on the platform Mystarbucksidea.com to create
new ideas for the popular coffee house brand —
for free. And it’s just a few examples of the good
and modern marketing communication strategies
of the top organizations.

New marketing communication reality
presents new challenges and opportunities for
companies as purchase decisions are increasingly
influenced by social media interactions. People
rely more than ever on their social networks when
making those decisions. Nevertheless, outcomes
of social media activities are still disputed in
practice. The effects of social media campaigns
on consumers' perception of products, different
services and brands as well as the effects on
purchase decisions have yet to be better
understood.

This work is intended to explore the new
challenges and opportunities for organizations
influenced by social media networks in service
sector. It was an interesteng to consider this
phenomen on the example of service industry in
Kazakhstan. Today, Kazakhstan is a growinig
country where the internet and social media
became a part of daily life. Therefore, it was a
strong point to choice this topic and apply it on
the real example of company in Kazakhstani
market. During the research are discussed a case
of RUMI restaurant in Kazakhstan as an example
of market when company uses a social media to
increase their brand awareness and media
interactions.

2. Literature Review

There is not a lot of article directly regard-
ing the effects of social media on brand aware-
ness, as it is the modern technique in the market-
ing. In this part of the research articles closely
related to topic was considered. So, the literature
review part of my thesis is divided into 4 sec-
tions.

The first section gives basic understanding
and influence of social media. The second section
describes why it’s important to use a social me-
dia. The third part of the literature describes the
“Hierarchy of effects” (HOE) model. This part
mainly includes understanding of the brand
awareness, word-of-mouth effect and final
purchase decision. The last part discribes
advantages and disadvantages of using Social
Media.

2.1 Social Media Marketing

The term “social media” refers to the wide
range of Internet based and mobile services that
allow users to participate in online exchanges,
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3aKoHOB PecmyOnuku.

TakuM s BWXY IepBblii BapUaHT Ha
TOJIKOBaHHWE HOpM 1. 2 cT. 2 3akoHa PK ot 27
nexabps 2019 rona.

Brtopoe. Bmecte ¢ Tem, cnenyer oOparuth
BHUMAaHWE W TPHU3HATH OIPEACIICHHYIO HEUeT-
KOCTh ¥ Pa3JIMYHOE TOJKOBAHUE CMBICIIA HOPMBI
IIYHKTa 2 CT. 2, 3aKpPEIJICHHON 3aKOHOJaTelIeM B
3axone PK ot 27 nekabps 2019 rona, 4yto mopo-
KIaeT ABA APYTUX AOMOJHUTEIBLHLIX BapHaH-
Ta OTBeTa Ha IOHMMaHWE €¢ POJIM W Ha3Hade-
HHSL.

[IpuBeny B nHTEpEecax UCTUHBI TEKCT HOP-
MBI gociioBHO: «Crtatbst 2. Hacrosmuii 3akoH
BBOJUTCS B JIEHICTBHE 110 MCTEUECHUH IECATH Ka-
JICHIAPHBIX JHEH TOCNe THS €ro IepBOTo odH-
[UaJBHOTO OIYOJNUKOBAHUS, 32 HCKIIOYCHHEM:
... 2) monoxxeHuii 00 OTHECEHHH K PaccMOTpe-
HHUIO CYIOM C yYacTHEM MPHUCSKHBIX 3acemare-
JIeW COCTAaBOB YrOJIOBHBIX IPAaBOHAPYIIICHHM,
KOTOpbI€ BBOASTCA B AeiicTBue ¢ 1 siuBaps 2023
roja».

B mepBom ciayuae, nutupyemass HOpMa
nyHakra 2 c1. 2 3PK ot 27 nexabps 2019 rona, ¢
TOYKHA 3PEHUsI, yACHEHUS ee JEHCTBUTEIHHOTO
conmepkaHus, 0e3yCIIOBHO, HE IMEET OTHOIICHHS
K pemakuuu HOopM cT. 631 VIIK no npunstus
3PK ot 27 mexabps 2019 roga. CrnegoBarenbHO,
MIOACYINMBIC, OOBHHSIEMBIE B COBEPIICHHUH
0c000 TSDKKUX MPECTYIUICHUH B TOT MEPUOJ, TO
ectb a0 npusatug 3PK ot 27 nexabpsa 2019 rona
W TIOCTICAYIONIHNE TOIBI ITOCIIC ITOW JaThI, MOTYT,
NP HaJMIUH OCHOBAaHWU, YKa3aHHBIX B CTaThe
631 VIIK B pemakuuu 3PK ot 31 oxtsa6ps 2015
roga «O BHECEHUHM M3MCHEHHUI M IOMIOIHECHUH B
HEKOTOpbhlE 3akoHonarenbHble akTel PK 1o
BOIIpOCaM OTIIPABICHUS MIPaBOCYIHUS?,
WCIIOJIB30BaTh CBOE MPABO HA PACCMOTPEHUE UX
YTOJIOBHOTO JIeJia CYJIOM TPHUCSKHBIX.

Bo BTOpOoM ciaydae, dYTO  TaKxe
OJTHO3HAYHO, TOJIOKEHUSI HOPMBI ITYHKTA 2 CT. 2
3PK ot 27 nexabps 2019 roma, wumeroT
HETOCPEICTBEHHOE OTHOIIIEHUE TOJIBKO K HOBBIM
coctaBaM  0cO000  TSOKKHUX  MPECTYIJICHHH,
BBeaeHHBIM B cT. 631 YIIK 3akonom PK ot 27
nexadbpst 2019 roga, u, Ipu HATMYUKA OCHOBAHUH,
MOTYIIUX OBITh TOACYTHBIM CYAY C YJacTHEM
NPUCSIKHBIX 3acefaTeneil, ogHako ¢ 1 stHBaps
2023 roma. UMeHHO TYT 3aKOHOJATEIO
clemoBano Uil OOJbIIEeH SICHOCTH IIPUBECTH
COCTaBBI  BCEX  HOBBIX  0CO00  TSDKKHX
MIPECTYIICHUH, PACCMOTPEHHE YTOJIOBHBIX JIeT O
KOTOPBIX CTaHET BO3MOXHBIM C y4YacCTHEM
MIPUCSIKHBIX 3acenareneit ¢ 1 saBaps 2023 rona.

[lpu nr0O60OM uUCXOJE KOHCTUTYIIHOHHOTO
MIPOM3BOJCTBA, IIOJIaral0, YTO 3TOT MPOOeT B

Hopmax 3PK or 27 mexabps 2017 roma, yactuy-
HO TMpeooJeH MyTeM Jayd MOTHBHPOBAHHOTO
pa3bsicHeHuss BepxoBHeiM CynoM B HOpMaTHB-
HOM noctaHoBieHun Ne 4 ot 23 asrycra 2012
roga «O TpaKkTUKe MPUMEHEHHUS CyaMH 3aKOHO-
JATeNbCTBA, PETJIaMEHTHUPYIOIIETO MPOU3BOACTBO
[0 YrOJIOBHBIM J€JaM C y4acTHeM HPHUCSDKHBIX
3acemaresnei» (cM. yHKT 1).

Tperbe. B 1enoM, He3aBUCUMO OT
UCTOPUYECKOI0 THUIA YIOJIOBHOIO IIpoLEcca,
CyObl NPUCSDKHBIX, Kak IIPaBUJIO, HAJEJICHBI

MIPaBOM PACCMOTPEHUS YTOJIOBHBIX JIENT O TSKKHAX
U 0c000 TSHKKUX TpecTyruieHusx. He sBusercs
3/eCh MCKIIFOYCHHEM M JICHCTBYOIIAs CylacOHas
cucrema Kazaxcrana.

YerBeproe. B TO XK€ Bpems B
3aKOHO/IATENILCTBE CTPaH, PErIaMEHTUPYIOIINX
CYIOTIDOM3BOJICTBO C  YYacTHEM MPHUCSIKHBIX
3aceareiiei, UMEIOTCS OIpPEICICHHbIC YCIOBHS
JUIsl Hadaja WX MPOIeCCyaJbHON ACITeIbHOCTH
M0 YTOJIOBHBIM [IeJIaM, CBSI3aHHBIE C XapaKTEPOM
(xBanuuKaIueii) MIPeCTYILICHYS, BHJAMHU
HA3HAYaEeMOr0 3a HEro YrojlOBHOTO HakKa3aHWs, a
TakKe, YTO, HEMAJOBAXHO, OTHOIICHUEM
0OBHHSEMOTO K BBIBHHYTOMY TIPOTHB HETO
OOBHHEHUIO, TIO3UITHEH (MIpaBOM) OOBHHSIEMOTO
Ha PAcCCMOTPEHHE €r0 YrOJIOBHOTO Jejia TaKhuM
COCTaBOM CyJIa.

IIatoe. Otcroga, OOBEKTHBHO, 4YTO JIJIA

COBPEMEHHOTO YTOJIOBHOTO mpoiecca
XapaKTePHBI HE3HAYNTEIBHBIC 00BbEMBI
JEATCILHOCTH Cyla TPHUCSHKHBIX II0 YTOJOBHBIM
Jiejiam.

IIlectoe. B KOHTEKCTE W3JI0KEHHOTO,

CTOUT OTMETHTh, YTO COBPEMEHHBIH YTOIOBHBIM
OpOLECC OTAMYACT TCHACHIMS YCKOPEHHs, Kak
JOCYAeOHOTO M CyneOHOro HPOU3BOJACTBA 110
YrOJOBHBIM  J€JlaM  3a  CYeT  BBEACHUS
YIPOLIECHHBIX ()OPM CYIONPOU3BOACTBA, YTO HAIO
paccMarpuBaTh B KauecTBE BaXXHOIO pecypca
obecriedeHusi 3(PQPEKTUBHOTO TPABOCYAUS IO
OTHETbHBIM  KAaTerOpusiM  YrOJOBHBIX  JIed,
HOJUISHKALINX PACCMOTPEHHUIO CYOM IPUCSIKHBIX.

AJIKABMJIEPIIH, KATBICYBIMEH
KbIVIMBICTBIK COT ICIH XXYPI'T3Y: K¥KbIK
KOJIJAHVY/IbIH, 3AH/AbUJIBIFBI MEH
HETI3JUIITT

Kymvicma — ankabunepoiy — KamvlCyblLMeH
KbLIMbICIMbIK — COM  ICiH  JICypei3y0iy — 63eKmi
Macenenepi Kapacmulpuliaosi. Keiivvicmolx ic
JHCYp2i3y  3AHBIHBIY — JCEKeNe2eH  HOPMANAPbIH
KYKbIK KONOAHYObIH 3aHOLLIbIZLL MeH He2i30iniei

onapobviy Kasaxcman Pecnybruxacvinviy
Koncmumyyusicolna — catikecmiei  mypavlCblHAH
manoanaokwl. Kolimbicmolx npoyecmiy
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KanbliNmacKam KILACCUKATIbIK, KYKbIKINbIK
Jicyienepi oap enoepoe ankabunepoiy
KAMblCYbIMeH KblIMbICIbIK icmepii  Kapayovly
uiemendik com NPAKmMuKacvl Kelmipineoi dcawe

ankabunepoiy — KamviCybiMeH — Ka3aKCmAaHOblK
KbLIMbICbIK  com  ICiH  ocypeizydi  odan  api
damwvimyza Kamwicmol MyaHcoIpLIMOap
MYAHCHIPHIMOANAODL.

Tyiiin ce30ep: aublnManyublHblY O3iHIY
KbLIMbICIbIK  ICIH  anKaOunepoiy KamviCybiMeH
commuly  KapayblHa — KYKblebl,  aiKkabunepoiy
KAmbICYbIMEH KblIMbICMbIK COM ICIH JHCYp2i3y;

ankabuiepoiy KamovicyblMeH commulH
COMMbLIbLELL.

CRIMINAL PROCEEDINGS
INVOLVING JURORS: LEGALITY AND

VALIDITY OF LAW ENFORCEMENT

oa MY [IPOBAEMbI MPABA U SKOHOMMUKU Beinyck 13, Ne4, 2021

The paper deals with the actual problems
of criminal proceedings involving jurors. The
legality and validity of the enforcement of certain
norms of the criminal procedure law is analyzed
from the point of view of their compliance with
the Constitution of the Republic of Kazakhstan.
The foreign judicial practice of considering
criminal cases with the participation of jurors in
countries with well-established classical legal
systems of criminal procedure is given and
conclusions concerning the further development
of Kazakhstani criminal proceedings with the
participation of jurors are formulated.

Keywords: the right of the accused to
have his criminal case examined by a court with
the participation of jurors; criminal proceedings
with the participation of jurors; jurisdiction of a
court with the participation of jurors.
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K BOITPOCY O IPUMEHEHUUA
INPEBEHTUBHBIX MEP B
NMPOTUBOAENCTBUU TEPPOPU3MY

I'T. Kystcabaeasa,

KaHouoam ropuouyeckux Hayk, 0oyenm,
Kocmanaiickuti coyuanvro-mexunuueckuii
VHUepcumem um. akademuxa 3. Andamoicap
(Kazaxcman)

Tonosicumenvhuie peyenzuu Oanvl
0.10.1. Muzanbaesvim A.E.
u K.10.H. Y3axbaeeoii A.b.

B nacmoawei cmamve uccnedyemcs npo-
Onemamuka RPOQUAAKMUKU  PACHPOCPAHEHUSL
meppopusma, aHaru3upyIomcs Hogvie Mepvl Hpo-
mueodeticmeusi meppopusmy. Ilpeonoscenvt me-
Pbl KOMNIEKCHO20 NPOMUBOOeliCEUs Meppopus-
My, ycmpaueHue NPUYUH U YCIO08UL, CHOCOOCHI-
BYIOWUX BO3HUKHOBEHUIO Y2p0O3 meppopucmuye-
CKOUl 6e30nACHOCU 8 YETOM.

Kniwoueesvle cnosa: cnobaruzayus, npomu-
gooelicmeaue meppopusmy, aibmepHamuenvie Mme-
Dbl, OCYAHCOEHHbIE MEPPOPUCHIBL.

[Mponomkas ocBemars MpodIeMaTuky mpo-
(MIAKTUKH PacHpOCTPaHEHHsT TEPpOpPHU3Ma, He-
BOJILHO XOYETCSl 3aTPOHYTh yXKE HE MOBEPXHOCT-

HBIM IJIACT B KOHTEKCTE NPOTUBOAECHCTBUS TEPPO-
puU3Ma — pacKphIBaTh PETPOCHEKTUBHBINA aHAIIN3,
WCCIIeNOBaTh TIOHATHUHBIN ammapar, Kiaccudu-
UPOBaTh BHIBl TEPPOPH3MA, aAHAIN3UPOBATH
ONBIT HEKOTOPBIX CTpaH, Mpeisiaras KOMILIEKC-
HbIe MEpBl JJIsi COBEPIICHCTBOBAHMS 3aKOHO[A-
TEIbCTBA TOCYNapcTBa. B W3MOXKEHHBIX paHee
Hy6J'II/IKaIlI/I$IX aBTOp HpE€AaAnpuHHUMAll IIOIBITKH B
WCCIICZIOBAaHUU BBIIIIE 0003HAUYSHHBIX BOIIPOCOB.

OpnHako, B HacTOsIIEe BpeMs, HEMaIOBaXK-
HBIM SIBJISIETCSL UCCIICOBAHUE MAaHHOW MPOOIEMBI
HE TOJIBKO B €€ KJIACCHYE€CKOM KOHTEKCTE, HO U C
TOYKH 3PEHUS €€ PACCMOTPEHHUS CKBO3b MPUIMY
MIPUMEHEHUS HOBBIX (DOPM M METOHOB PabOTHI,
KOTOphI€ aKTHBHO MPUMEHSIOT HEKOTOPHIE CTpa-
Hbl. Tak ckaszarh, pacCMOTPETh NPOOIEMY B HO-
BOM ¢opmare.

Hccnenys martepmanbl pasnudHBIX TOCY-
JIapCTB IO BOMPOCaM MPOTHBOACHCTBUS TEPpoO-
pu3Ma, HEBOJIBHO CO3HACIb, YTO UCKOPEHUTH BO-
BCE JaHHOE 3710 HE NPEIBUANTCS BO3MOXKHBIM,
OITHAKO YIIPEAWTHh aTaKu TEPPOPHUCTOB U yYMEHb-
UIUTh UX KOJIMYECTBO, CUMUTAETCS BIIOJIHE BO3-
MOYKHBIM.

He sBnsiercst cekperoM U (hakT, 4To 3a4ac-
TYI0, MHOTHE TOCYIapCTBa 3aMMCTBYIOT U3 3aKO-
HOJAaTEIhCTB HEKOTOPHIX CTpaH ONpeAelICHHBIE
MEpbl TMPOTUBOJICUCTBUSA, IOCKOJIBKY IOJIOXKH-
TEJIbHBINA OMBIT JaHHBIX CTpPaH IMOKa3bIBACT, 4YTO
WMEHHO JaHHBII MHCTPYMEHTAPUH SBISIETCS HAH-
0osiee OMTUMANBHBIM U PAIHOHAIEHBIM B JOCTH-



