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KOHOUCKALUUA UMYLLECTBA
A0 BbIHECEHUA MPUTOBOPA:

KPATKN KOMMEHTAPUI K HOPMAM
PASZEJIA 15 [TIABbI 71 YT1K

B YIK 2014 roga snepBble npedycMOTpeH pas-
aen 15, pernameHTUpPYHOLWMA MHCTUTYT NPOU3BOA-
CTBa KOHIMCKaLMN nMyLLecTBa A0 BbIHECEHWUA Mnpu-
rosopa (rmaea 71), TO €CTb COBOKYMHOCTb HOPM,
MO3BONALWNX  NpUHyAUTEnbHO,  6e3Bo3mesnHo
n3bATb U 0bpaTUTbL B CODCTBEHHOCTbL rocyaapcTaa
MMYLLIECTBO, HaxogsLeecs B COOCTBEHHOCTM Noao-
3peBaemMoro, 06BMHsAEeMOro, A4o6bIToe MpecTymnHbIM
nytem nubo npuobpeTeHHoe Ha cpeacTea, obbIThie
NpecTynHbiM NyTeM, a Takke MMYLLEeCcTBO, SBNSAI0-
Leecss OpyaAuveM WMNU CPeaCTBOM COBEPLUEHUSA Yro-
MOBHOrO NpaBoHapyLUeHUa 33000 A0 BbIHECEHWUSA
06BMHUTENBHOIO NPUroBOpPa, Kak Nnpasumo, B CTagauun
pocynebHoro paccnegosaHus nNnbo nocrne npekpa-
LLIEHNS NPOW3BOACTBA MO YronoBHOMY Aeny B JaHHOW

cTagunu.

Kak usBecTHo, cTaHAapTHas KOH-
cdumckauma UMyLLECTBa Npy Hanuyuu
OCHOBaHWIA NPUMEHSAETCA Hapsay C
OCHOBHBIM HaKa3aHWeM B Ka4ecTse
[OOMNONHUTENBHOTO HaKasaHus K nuLy,
NPU3HaHHOMY OGBWHUTENBLHLIM MNPU-
roBOpOM CyAa BWHOBHbLIM B COBEp-
LUEHUW YTONOBHOMO MpaBOHapPYLIEeHWs
(3specb HeobxogMMO WMETL B BUAY,
yTo ¢ 1 sHBaps 2016 roga cyllecTBeH-
Hble U3MEHEHWUA NpeTepnena puan-

Yeckasa npupoga umyllecTtsa, noane-

Xawero KOHMWUCKaL MM No yronoBHbIM
nenam, CM. Ans cpaBHeHus Y. 1 cT. 51
YK 1997 roga v cT. 48 YK 2014 roga).

OpgHako npakTuka npoTuBoaewn-
CTBUA NPECTYNHOCTU U BO3MeELLEeHWA
Bpefa OT YronoBHbIX NpaBoHapylue-
HWA NMPUBHECNa CBOW KOPPEKTUBbLI B
OaHHbI Bonpoc. B uensx nonHoro
W OnepaTUBHOrO BOCCTAHOBMNEHWSA
Bpeaa noTepneBWMM OT YronoBHOro
NpaBoHapylUeHus, a Takke nule-
HUS MaTepuanbHOW OCHOBbI Ans CO-
BEpLUeHUs nopo3pesaembimu, 06-
BUHAEMbIMW HOBbIX I‘IpeCTynJ'IEHMﬁ
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3akoHopaTenb npegocTaBvn gonon-
HUTENbHbIE BO3MOXHOCTM OpraHam,
BeayLMM YronoBHbI npouecc, npea-
ycmoTpee B HoBom YK wuHCTUTYT
NPOM3BOACTBA KOHMUCKaLMK umyLLe-
CTBa [0 BbIHECEHUS NpUroBopa.
Takoe pelleHMe COOTBETCTBYeT
cneposaHuio KasaxcrtaHa Hopmam nn.
«c» n. 1 cT. 54 KoueeHunn OOH npo-
TMB Koppynuuu oT 31 oktabpsa 2003
roga (patucuumposaHa 3akoHom PK
ot 4 mas 2008 roga) o TOM, YTO Kax-
[0e rocynapcTBO-y4acTHUK paccma-
TPUBAET BOMPOC O MPUHATUM TaKWX
Mep, Kakue MoryT notpeboBaTbca C
TeM, 4Tobbl CO3AaTb BO3MOXHOCTbL ANA
KOH(McKaumMm umyliecTsa, npuobpe-
TEHHOrO B pes3ynkTate COBEpLUEHUS
Kakoro-nubo w3 npectynnenui, npuv-
3HaHHbLIX TaKOBBIMWM B COOTBETCTBWM
¢ KoHBEHUMWEN, UNK MCNONB30BaHHOIO
npyv COBEpLUEHWM Takux npecTynne-
HWIA, 6e3 BLIHECEHWA npurosopa B
pamkax yronoBHOro NpoOM3BOACTBA MO
aenam, korga NpecTynHUK He MOXeT
6bITb NOABEPrHYT NPecneaoBaHuio No

Mapat KOFTAMOB

Aupektop HUU
YrONOBHO-MNpoLeccyanbHbIX
ncecnegoBaHum U
NPOTUBOAENCTBUSA
Koppynuuu YHuBepcuteta
KA3I'HY, goktop
HPUONYECKUX HaYK,
npodeccop




KbINMbICTBIK NpoLecc

NpU4MHE ero CMepTH, yKpbiBaTensLcTea Unu oTcyT-
cTBua NMBo B APYrMx COOTBETCTBYIOLLMUX CIy4asX.

WTak, kKakon cmbicn BknagbiBaetr YIK B go-
NyCTUMOCTL MNPOU3BOACTBA KOHUCKALMKM UMY-
LecTea 40 BblHeceHUs npurosopa. Huwxe npuso-
ONTCH KpaTKUA KOMMEHTapuii K HopMmam rnaebl 71
YTIK. e

TO eCTb ero BOSHWKHOBEHWE B pe3dynkrare coBep-

LWEHUA NPecTynneHus!.

4. OcHoBaHueM Ana Bo3byXAeHWs npous-
BOACTBA O KOHdUCKauuu, Takum obpasom, aens-
HOTCA CoAepXalluecs B mMatepuanax yrornoBHOro
Oena [oKasaTenbCTBa, yKasblBallwue Ha CBS3b
NPECTYNNeHWs C UMYLLECTBOM, NONYYEeHHbIM He-

Pazpgen 15. MPOU3BOOACTBO O KOH®UCKALIMA
0O BLIHECEHWA MPUMOBOPA
maea 71. Nopsaok ocyLwecTBNEHUs1 NPOM3BOACTBA O KOHMU-
ckauuu MMYLLEeCTBa, NoMy4YeHHOro He3akoHHbLIM NyTEM, A0 BbiHE-
ceHus npurosopa

Cmames 667. Bo3byxdeHue npouszeodcmea 0 KOHghucKayuu
umywiecmea, Nony4eHHO20 He3aKOHHbLIM rymeM, 00 8biHeCeHUs
npuesosopa

1. B cniyqasx, koz0a nodospesaemsill, obsuHaeMbil o6bss-
neHbl 8 Mex0yHapoOHbIl po3bick NUbo 8 OMHOWEHUU HUX y2o-
noeHoe npecnedogaHue NpeKpaweHo Ha 0OCHogaHUU MyHKMos 3),
4) u 11) yacmu nepesoli cmamsu 35 Hacmoswezo Kodekca, nuyo,
ocywecmensujee docydebHoe paccnedosaHue, nMpu Hamuyuu
ceedeHull 06 umywecmee, MOMYYEHHOM HE3aKOHHBIM [ymem,
803byxdaem npou3sodcmeo 0 KOHghuckayuu umywecmsa & rno-
psdke, ycmaHoeneHHoM Hacmosuwel anasol.

2. O ebideneHuu mamepuanoe 0ns npou3sodcmea 0 KOHU-
ckayuu nuyom, ocywecmenaowum docydebHoe paccnedosaHue,
8bIHOCUMCS MOCMaHOBNEHUE, K Komopomy npuobujaromes Konuu
Mamepuarnos yeornoeHoeo dena o NpecmynieHuU, nocayxuswem
ocHosaHuem Ona KoHgbuckayuu, 8 mom yucne nodmeepxdaro-
wue obcmosmenscmea, NpPedycMoOmpeHHbIe Yacmbio mpemsell
cmamsu 113 Hacmoswezo Kodekca.

1. Heobxogumo OTMETUTB,

YTO nonoxe-

3aKOHHbIM NyTeMm. K OOKa3blBaHMIO MPecTynHON

npupoabl MMyllecTBa nopo3pesaemMoro, 06Bu-

HSEMOro, MNOANEXaLlero KoHMMCKauuK, opraHbi

YronoBHOro NpecneaoBaHus OpUeHTUpYeT Y. 3 CT.

113 YIK. B 4acTHOCTW, B ee HOpMax NpsMO yKa-

3aHo, YTO Hapsay ¢ ApyrMMu obcToaTenscTBaMu
| no yronoeHOMY geny noanexar [oKasbiBaHWio
I obcTosTensCcTBa, NOATBEPKAANOLME, YTO MMYLLE-
CTBO, NoAnexalyee KoH(MCKaLMM B COOTBETCTBUM
co cT. 48 YK, nony4eHo He3aKOHHO, B TOM 4ucne
B pesynsTaTe COBEpLUEHWS YTONOBHOMO NMpaBoHa-
pyLIEeHWsA, N ABNAETCH AOXOAOM OT 3TOro MMmy-
wectea nubo wcnonb3oBanock UMNU NpefHasHa-
Yyanock AMSA MCNONb30BaHWA B Ka4yecTBe Opyavsi
npaBoHapyweHua nubo dUHaHCUPOBaHWUA WNK
nHoro obecnevyeHns KCTPEMUCTCKOW UNu Teppo-
pUCTUYECKON paeaTenbHocTM nubo npecTynHon
rpynnbl (4. 1 cT. 667 YTK).

5. Mpw HanWuuu CBA3W UMyLLECTBa Nogo3pe-
BaeMoro, nognexallero KoHducKkauuu, ¢ npecTy-
nneHWeMm cnegoBaTenb BbIHOCUT NOCTaHOBMEHWE
0 BO3GYXOeHWM NpoM3BOACTBA O KOHdMCKaLMK
UMYLLECTBA, K KOTOpOMY NpuobLuaeT konuu Mate-
pvanoB COOTBETCTBYIOLLIEro YronoBHoro Aena (4. 3
cT. 113, 4. 2 cT. 667 YIK).

6. MpounseoacTBo 0 KOHOUCKALMKU UMYLLECTBA
. Mo pesynkTaTam U3y4eHus Aena, NocTynuBlIero K
HEMY C OBBMHWUTENbHBLIM aKTOM, Bnpase MHULMK-
pOBaTL Takke NPOKYpPoOp, N0 KOTOPOMY MM MOXET
6biTe 06BABNEH C CaHKUWMU CNeACTBEHHOrO Cyabu

HuA maebl 71 YIK o nopsigke ocyluecTBneHus
Npou3BOACTBA O KOH(MCKAUUW MMYLLECTBa, No-
NYYEHHOr0 He3aKOHHbIM MNyTeM, A0 BbIHECEHUS
npUroeopa BBoAATCA B Aelctene ¢ 1 aHBapa 2018
roga.

2. MNMponsBoacTBO O KOHMMCKALMK OO BbiHe-
CEHWA NpuroBopa SBNSAETCH CaMOCTOSTENbHbLIM
BMaoM cygebHoro pasbupatenbctBa M OCYLLEeCT-
BNSETCH MO BONPOCAaM, KOTOpbIE N0 0GbEKTUBHLIM
npy4MHaM paspeLualTcs He No npasunam cTaH-

MeXayHapoaHbii po3bick (He 6bin ceBoeBpeMeHHo
obbABneH cneposatenem), nuGo KkoTopoe npe-
KpalleHo Npou3BOACTBOM C €ro cornacusi, B ToM
Yyucne No YyCMOTPEHUIO MpOKypopa nocre nocry-
NNeHWs K Hemy gena ¢ 06BMHUTENbHbIM AKTOM
ans nepegayv B cya (em. nn. 3-4, 11 4. 1 ¢t. 35, u.
2 cr. 289, n.n. 1, 3 cT. 290 YTIK).

MocTaHoBneHWe no AaHHOMY Bornpocy v Heob-
XOOUMbIe MaTepuarbi Aena HanpaensaTcs NPoKy-
popom criegoBatesnio Ans UCNONHEeHWs,

AaptHoro cygebHoro nopsaka: nopospesa-
eMbli, 0BBUHAEMBIA 0BbLABNEHBI B Mexay-
HapoAHbIA po3bick NMMBO Aeno B OTHOLUEHWK
HWX MpeKpaleHO B CUIY WCTEYEHWs Cpoka
[OAaBHOCTH, aMHUCTUMKM, CMEpPTH nuua, coBep-
LwmBLIero npectynneHue (4. 4 ct. 292 YTIK,
n.n. 3-4, 11 4. 1 ct. 35 YTIK). MHaue rosops,
aTo cynebHblil npouecc 6e3 nogcyaumoro, a
ero obOLeKTOM SBNAETCH UMYLLEeCTBO, nony-
YeHHOEe WNN HaXKWMTOE MPecTyNHbIM nyTeM
(4.1 cT.667 YIK). |

3. K Havany npou3soacTea 0 KOHdUCKa-
LUK JOMKHBI BbITh YETKO OYepYeHbl npouec-
cyanbHble cTaTycbhl nuua B kavectee nubo
nogo3pesaemoro, nubo o6GBUHSEMOro no
YronoBHOMY AEeny, B KOTOPOM UMEKTCH AoKa-
3aTenbcTBa, yKasbiBawlMe Ha NpecTynHoe
NPOUCXOXAEHME WMMYLIECTBA AaHHbIX NWL,

A bt b ¢ e b

bl s b

ciadhd i b

Cmames 668. JocydebHoe npou3sodcmeo 0 KOHghuckayuu

1. HocydebHoe npou3sodcmeo O KoHghuckayuu ocy-
wecmensemcs ¢ cobnodeHuem MookeHUl Hacmosuweao
Kodekca, ecnu HacmosAwel anasol He yCcmaHoe8neHo UHOe.

2. B docydebHom npou3seodcmee O KOHGbucKayuu, rno-
Mumo obcmosmenscms, pedycMOmMpPeHHbIX Yacmsamu
nepeotl u mpemeel cmamsu 113 Hacmosaweao Kodekca,
dokasbleaHuto nodnexum crnedyowee:

1) npuHadnexHocme umywiecmea Modo3pesacmMomy,
obsuHsEMOMY UNU MpembeMy STUUY;

2) cessb uMywecmea ¢ npecmynneHueM, SensouuMcs
0CHOBaHUEM OISt NMPUMeHeHUS KOHGhUCKayuu;

3) obcmosmenscmea npuobpemeHus uUMyujecmea
mpembuM fuyom nubo darowjue OcHoeaHue ronazams,
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umo umywecmso npuobpemeHo 8
pesynsmame rnpasoHapyLUeHus!.

3. B cny4ae ycmaroearneHus ob-
cmosimenscme, ceudemenscmey-
JoUUX O COKpbIMuu rodo3spesae-
MbiM, 06BUHAEMbIM UMyUecmea
nymem ez20 nepeoghopmiieHuUs Ha
Opyaux nuu, nuyo, ocyulecmeansio-
wee docydebHoe paccnedosaHue,
obpalyaemcsi K MPoKypopy ¢ xoda-
mailicmeoM O peweHuu eorpoca
06 obpalyeHuu e cyd 8 uHmepecax
2ocydapcmea unu romepriesuiux
Mo yzonosHomy deny C UCKOM O
npu3HaHuu HedelcmeumenbHbiMU
clenok (kynnu-npodaxu, dapeHus,
nepedayu 8 apeHdy, dosepumersib-
Hoe yrnpaeneHue u Opysux) e ro-
psidke epaxdaHckozo cydorpous-
sodcmea.

4. MpusHas, ymo 8 npou3eod-
cmee 0 KoHghuckauuu cobpaHsi
docmamoyHele Ookazamernsbcmea
0 MOM, Mo UMYUWecmeo fony4eHo
HE3aKOHHLIM fymeM, 1uyo, ocy-
wecmensaowee docydebHoe pac-
cnedosaHue, cocmaernsiem 3ako-
YeHue, 8 KOMOPOM YKa3bI8aloMCsi:

1) chamunus, uMA, om4ecmeo
(npu ezo Hanuyuu), Mecmo Xu-
menbcmea unu HaxoxoeHus U
adpec nodospesaemozo, obsuHsIe-
Mo20, 0ama PoXOeHUs;

2) ceedeHus o npecmynneHuu,
ABMAWUMCH OCHO8aHuem  0nis
MpUMEHEHUS KOHUCKayuu, Kea-
nughukayus npecmynneHusi, 06-
crmosmenscmea €20 CO8epUIeHUS,
xapakmep u paavep epeda, npu4u-
HEeHHO20 npecmynneHuem;

3) onucaHue u Mecmo HaxoxX-
OeHus umywiecmea, nodnexaueao

KOHgbucKayuu;
4) Ookazamenscmea, o0-
meepxdaroujue obcmosmens-

cmea, npedycMOmpPeHHbIe Yacmbio
emopoll Hacmosweld cmameu;
5) ebigod o Heobxodumocmu

obpaweHus 6 cyd ¢ xodamad-

CmeoM O KoHbucKauuu.

5. 3akmodyeHue no npou3eod-
cmey O KoHgbuckauyuu ¢ mamepu-
anamu HesamednumesibHO nocre
€20 OKOH4YaHUsl Harnpaensemcs
[IPOKYpOpY.

6. lpokypop, paccmMompes 3a-
KmoYeHue, obpalaemcs ¢ xoda-
madcmeom o KoHgbuckayuu e cyo,
Komopomy nodcyOHo y20rosHoe
desio o npecmynneHuu, paccnedy-
eMoe 0pzaHOM y20/108HO20 [pe-
crnedosaHUus.

B xodamalicmee 0 KoHgucka-
Uuu ykasblearomes:

1) epems u mecmo cocmaerne-
Hus xodamalcmea;

2) domkHOCMb, ghaMurnusi U UHU-
yuansl nuya, cocmasusiluezo xoda-
matcmeso;

3) ceedeHus o npecmynneHuu,
AGMAWUMES  OCHoBaHUeM  Ons
MpUMeHeHUs KoHghucKayuu, Keanu-
chukayus npecmynneHus, obemos-
menbcmea e20 CO8epLIEHUST;

4) ¢hamunus, uM#A, OmMYecmeo
(Mpu €20 Hanmuvuu), Mecmo xu-
menscmea u adpec nodo3peeae-
Moz0, o68UHAIEMO20, dama poxode-
Hus;

5) xapakmep u pa3mep speda,
MPUYUHEHHOZ0 MpecmyrnieHueM;

6) ceedeHus O HalloOXeHuu ape-
cma Ha uMmyuiecmeo, rnodnexauiee
KOHGgbucKayuu;

7) onucaHue U MECmO Haxox-
deHusi uMyujecmea, rnodnexaueso
KOHcbucKkayuu;

8) nepeveHb Ookasamernbcms,
rodmeepxdarowux obcmosmens-
cmea, npedyCMOMPEeHHbIe Yacmsio
emopol Hacmosweld cmameu;

9) doeodkl, criyxaujue ocHoea-
Huem 0515 o6palyeHus 8 cyod ¢ xoda-
maticmeoM o KOHgpuckayuu;

10) npednonazaembil pasmep
pacxodoe Ha Mpou3eodcmeo O KoH-
ghuckayuu.

O HanpaeneHuu xodamaticmea
useewaromcs 3awWumHuk (fnpu eao
yyacmuu), rnomepreswut, €20
npedcmasumerib.

K xodamaticmey npunazaemcs
CruUcoK nuy, nodnexauwjux ebi3o8y
8 cy0ebHoe sacedaHue. B crucke
yKasbleatomes ¢hamunus, ums, om-
yecmeo nuuya, ezo rnpoueccyasb-
HOe rosioxkeHue, MECmo Xumellb-
cmea.

7. B cny4ae omcymcmeusi oc-
Hosawrull Ons obpauwieHus e cyd ¢
xo0amalicmeomM npoKypop eo3spa-
waem 3akrodeHue U mMamepuarns!
nuuy, ocywecmensioueMy 0ocy-
debHoe paccnedoeaHue, C yKasa-
Huem o Heobxodumocmu cbopa
dononHumerneHbix 0oKkasamenscme
unu npekpawjeHuu npoussodcmea
0 KOHgbucKayuu.

8. [Helicmeus, npedycmompeH-
Hble yacmamu wecmol u cedbmMolu
Hacmoswel cmambu, n[POKYpop
ocywiecmensem 6 meyeHue Ode-
CAMU CYmOK.

3AHIEP Ne 3 (188), 2017

YronoBHbI NpoLecc

1. [pou3BoAcTBY O KOHdMcKa-
LMK MMyLLecTBa npedLllecTsyeT, cyas
no cmbicny Hopm cT. 667 YIK, ao-
cynebHoe paccnepnosaHve B chopme
[o3HaHvA nubo npeaBapuTenbHOrO
CNEeAcTBUS, KOTOPOE OCYLUEeCTBNAETCA
no o6wwum npasunam YIK ¢ cobnioge-
HWeM 3aKoHa O MnoAcneacTBeHHOCTH
YTOMOBHbIX Aen U ¢ y4eToM ocoben-
HOCTel aToro npouasoacTea (4. 1 cT.
668 YIK).

2. B aton cBsam 4. 2 cT. 668 YIK
yKasblBaeT Ha Kpyr BONPOCOB, KOTO-
pble HeobxoauMmo pelwuTe Ana obe-
crneYyeHuss 3aKOHHOCTM WM 0BoCHOBaH-
HOCTW NPOM3BOACTBA O KOHMUCKaLUK.
To ecTb, Hapaay ¢ obcTosTenscTBaMMm,
noanexawMmu yCTAHOBMEHWUID MO
BCAKOMY YronoBHOMY pfeny, npegyc-
MoTpeHHbIMU cT. 113 YTIK, npy npons-
BOACTBE O KOH(UCKALMK BbISICHEHWUIO
OOMONHWTENBLHO NoANeXar: KoMy npu-
HapnNexuT UMYLLEECTBO, NMOCNYXWBLIEE
OCHOBaHWEM [Onsi KOHMCKauuuW, AB-
naeTca Ny npuobpeTeHne umyllecTea
pe3ynbTaToM COBepLUeHWs NpecTy-
NNeHWs; KakMMK [oKasaTenbcTBaMn
NoATBEPXKAAETCH CBA3b MMYLLECTBa C
npecTynneHWem, B TOM YUCNE UMyLLe-
CTBa, HaxoAsLLUerocs y TpeTbero nuiua
(4. 2 cT. 668 YTK).

3. MNpwv obHapyxeHnn umyLlecTsa,
nognexallero KoHbuUcKaLum, Ha Hero
HanaraeTca apect B nopagke, ycrta-
HOBMEeHHOM cT.cT. 161-164 YTIK.

MpaBo CcaHKUMOHWPOBaHWA ape-
CTa Ha WMYLECTBO NPUHAANEXUT
cneacteeHHomy cyabe (4. 1 ct. 163
YMK). ApecT He MOXeT ObITb HaNoXeH
Ha WMyLLEecTBO, siBNSILleecs npea-
mMeTamu nepeoi HeobxogumocTw, a
TaKKe Ha WHble NpeameTsl, NepeyeHb
KoTopbix onpeaeneH MNMpumedaHWem K
YronoBHO-UCNONHUTENBHOMY KOAEKCY
u cT. 61 3akoHa ot 2 anpens 2010
roga «O6 WCNONHWUTENBLHOM MpOU3-
BOACTBE M cTaTyce cyaebHbix mcnon-
HUTEenem».

Apect B xone pocyaebHoro pac-
crnefoBaHus MOXET BbITb HanoXeH Ha
UMYLLIECTBO, Haxogsweecs y Opyrvx
nWy, ecnu ecTb OO0CTaToMHble OCHO-
BaHWA nonaratb, Y4TO OHO MOMYy4eHOo
B peayneTate NpecTynHbIX ASACTBUA
nogo3peBsaemMoro, obBuHAEMOTrO,
nuBo MCronb30Banock WU nNpegHa-
3Ha4yanock ANA MCMONbL30BaHUS B Ka-
YecTBe Opyaus YrofioBHOro npasoHa-
pywieHua nubo ans puHaHcupoBaHua
3KCTpeMnu3aMa, Teppopuama,--opraHu-
30BaHHOI rpynnbl, HE3aKOHHOrO BOWH-
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CKOro (hopMUpOBaHWUA, NPECTYNHOro
coobuiecTsa (4.4. 7-8 cT. 161 YIK).

PaccmoTtpes nocTaHoBNeHne
nvua, ocyllecTenawLwero pocyneb-
Hoe paccrnegoBaHue, 0 BO30YXOeHWUM
XOAaTalcTBa O HaNoXeHWW apecTa Ha
MMYLLECTBO, MnogaepxaHHoe (corna-
COBaHHOE) NPOKYPOPOM, CNeAcTBEeH-
Hbli CyAbA BbIHOCWUT MOCTAHOBMEHMWE
0 caHKUMoHUpoBaHuM Nubo ob oTKasze
B CaHKUMOHWMPOBAHUKN apecTa Ha UMy-
wecTBo. MNpu peweHnn Bonpoca o Ha-
NOXEHWW apecTa Ha UMYLLeCTBO Ans
obecneyeHns BO3MOXHOW KOHGUCKa-
UMM MMYLLECTBA CNEeACTBEHHbIV Cyaba
OOMMKEeH yKasaTb Ha hakTuyeckue 06-
CTOATENBLCTBA, CBWMAETENLCTBYIOLINE
0 TOM, YTO MMYLLECTBO NPUHAONEXUT
nogo3spesaeMomy, O6GBUMHAEMOMY |
MCNoNb30BanocL UM Mpu COBepLle-
HAWM  YrONOBHOTO MNpPaBOHAPYLUEHWS
nu6o nonyyeHo B pesynsraTte ero co-
BEpLUEHUSA.

Mpy Hanu4un OOCTOBEPHLIX OaH-
HbIX O TOM, YTO UMYLLECTBO A0GLITO
NPecTyrnHbIM MyTEeM, HO €ro YCTaHoB-
neHve He npeacTaBnAETCs BO3MOX-
HbIM, CNEACTBEHHbIW Cydbs Bnpase
HanoXwTb apecT Ha apyroe umylle-
CTBO, 3KBWMBANEHTHOE MO CTOMMOCTM
(4. 4 cT. 163 YINK).

4. B TOM cnyyae, ecnu B Xoae
[OKa3biBaHUsi OBOCTOATENbLCTE  NpU-
obpeteHnsa W ganbHedwero OBWXe-
HMA WMMyLlecTBa NOAO3PeBaemoro,
obBuHAemoro 6yayT nony4eHel O0-
KasaTenbCTBa O ero COKpPbITUM NyTem
nepeodopMneHus Ha Apyrvx nuy no-
CpeacTBOM KyNnnu-npoaaxu, AapeHus,
MeHbI, PeHTbl, nepedayu B apeHay,
[OBEpUTENLHOro ynpaeneHus u T.4.,
NPOKYypop MO XxofaTancTey A03HaBa-
Tens, cnegoearens NPUHUMAET MepbI
K aHHYNWPOBaHWIO AAaHHLIX CAENOK B
nopsfake rpaxgaHCKoro Ccyaonpous-
BOACTBA MyTeM Nofdayn B CyAbl UCKO-
BbIX 3aABNEHUN.

[aHHOoe npaBo BbiTEKAET M3 06-
lero npaea npokypopa Ha nogadvy
WUCKOB B COOTBETCTBUM C 4. 2 CT.58
YMK, cornacHo KOTOpOW MNPOKYpop
BNpase npeabABUTL Nogo3peBae-
MOMY, OGBMHAEMOMY, NOACYOUMOMY
UNU NUuy, KOTOpoe HeceT WMylue-
CTBEHHYIO OTBETCTBEHHOCTb 3a WX
AENCTBUSA, UCK B 3aLLMTY MHTEPECOB:
1) noTtepneBwero, He cNocoGHOro
CaMOCTOATENbHO  BOCMNONbL30BaTLCH
npaBoMm Ha NpeabsBleHWe U oTcTa-
vMBaHWe Mcka B cuny ceoero Becno-
MOLLHOTO COCTOSIHUA, 3aBMCUMOCTHM
OoT nopo3peBaeMoro, obBuHAEMOro,
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NOACYAUMOrO MNW MO WHBIM NPUYN-
Hawm; 2) rocygapcTaa.

MonyyeHHble Takum obpasom cy-
NebHble pelleHws B NOpSAKe rpax-
AaHcKoro npouecca nepeaatTes npo-
KypOpOM Ao03HaBartento, cnegosarento
Ans npuoblueHus K matTepuanam npo-
M3BOACTBA O KOHbUCKaUMKM UMYyLLe-
cTea (4. 3 cT. 668 YIK).

5. Mo utoram paccnenosaHus B
pamkax Npou3BOACTBa O KOHGMCKa-
UMM [Jo3HaBaTenb, cnegoeaTenb CoO-
CTaBMAT 3aKknoveHne, copma u
codepxaHWe KOTOpOro mnpuBedeHbl
B Y. 4 cT. 668 YIK. ObszaTensHbIMMU
3NeMeHTaMu 3aKMYeHns BbICTYNaKT
cBefieHKa 0 nognexallem KoHducka-
LMK MMYLLECTBE M MECTe ero Haxox-
penus (n.3 4.4 cT.668 YIK), a Tarke
noapobHLIN aHanua AaHHbIX (goka-
3aTenbcTB), obycnoenuealoWmnx npum-
HapneXXHoCTb UMYLLECTBa, ero CBA3b
n obcroaTenscTea npuobpeTeHns, no-
CNeayoLLEro UCNonNb30BaHUs UMEHHO
B CBA3M C COBeplUeHWeM npectynne-
HUA nofo3peBaemblM, OBGBUHAEMbIM
(n. 4 4. 4 cT. 668 YIK).

6. 3aKoH He ycTaHaBnuMBaeT KOH-
KPEeTHbIX CPOKOB NPOM3BOACTBA O KOH-
duckaumm umyllectsa, Ho Tpebyer
npy 3aBepLUeHUn AaHHOTo Npou3Boa-
CTBa HeMeAneHHO HanpaeuTb nNpo-
KYpopy 3aknioueHue U marepuansl K
Hemy (4. 5 cT. 668 YTIK).

7. DanbHenwmnin xog cobbiTin 3a-
BMCUT OT npokypopa. lNpu ero corna-
CUK C pe3ynsTaTaMu NPoOU3BOACTBA O
KOH(pUCKaUMK (MonyyeHbl AOCTaTOM-
Hbleé [0KasaTensCcTBa) 3TO NPOU3BOA-
CTBO OH HanpasnsieT B CyA, KOTOPOMY
noacyaHo Aeno o npe-
CTynneHun, 4Ysu w™a-
Tepuanbl  NOCMYXWUnu
OCHOBaHWEM Ans BO3-
ByxaeHus npoussoa-
cTBa O KOHMMCKaumu
(4. 6 cT. 668 YIK).

B npotuBHOM cny-
Yae Npokypop Bnpase
ero BO3BpaTUTL AnNs
yCTpaHeHus HegocTar-
KOB WNWU NpeKkpaTuTb
NPOU3BOACTBO O KOH-
ducKaLnmn Co CCbInNKon
Ha 4. 7 cT. 668 YTIK.

8. PewweHue npoky-
popa © HanpaeneHuu
B Cyad nNpou3BoAcTBa
0 KOHMCcKauum 06-

sl s ko

HEe BOCNPOWM3BOAMT 3aK/OYeHWe cne-
posaTens, To, BO BCAKOM cny4ae, oT-
NUYaeTca OT Hero HeKOTopLIMK napa-
MeTpamu cogepaHus. Tak, Npokypop
NPOCTO NepeducnseT AoKasaTtenb-
CTBa, NOMOXEHHble B OCHOBY XoAa-
TancTea o HeobxoauMocTH KoHdUCKa-
umm (4. 2, n. 8 4. 6 cr. 668 YIIK); B
KayecTee OOBOAOB obpalleHus B cyq
C XoOaTanucTBOM NPOKYpop NpuBOaUT
ycnosus, Aenalime HeBO3MOXHbIMU
npoBefeHue CTaHAAPTHOrO Yronos-
HOro MpecnefoBaHUs W OCYXAeHue
nvua (HaxoxageHue nogo3peBaemoro,
0b6BMHAEMOro Nuua B MexayHapoa-
HOM poO3bicKe, CMepTb nodo3pesa-
emoro, obeuHsiemoro 1 T.4.) (4. 1 cT.
667 YIK).

K xopaTtaicTBy nNpOKypop npu-
naraeT (PUHAHCOBbIE pacyeTbl, Xa-
pakTepusyolie akTuyeckme pac-
X0Abl, Bbl3BaHHblE NPOWU3BOACTBOM O
KoHtbuckaumn B Xxope JocyaebHoro
paccneposaHua (n. 10 4. 6 cT. 668
YMK).

Mpu yyacTum B npou3BoacTBe O
KOH(MCKaUMK, O HanpaeneHun xopa-
TaicTea o KoHthuckaumm B cya obssa-
TENbHO MHMOPMUPYIOTCA 3aLUUTHUK,
noTepnesBLUWIA U ero NpeacTaBuTeNb,
KOTOpble BKMHOYAKOTCH B CNWUCOK Nuu,
noanexalimx Bbi30By B cyd (4. 6 cT.
668 YTK).

9. 3akoH npepocTaBnser npo-
Kypopy He Gonee gecATn cyTok AnS
NPUHATUA PELUEHUIA, YKa3aHHbIX B Y.4.
6-7 ct. 668 YTK, KOTOpblEe Ha4yMHaT
MCYUCNATLCA C MOMEHTa nocTynne-
HWA NPOM3BOACTBA O KOH(UCKALMK B
npokypartypy (4. 8 ct. 668 YIK).

Cmames 669. PaccmompeHue cydom xodamal-
cmea o0 KoHghuckayuu

1. Bonpoc o nipuMeHeHuu KoHguckayuu cydbs

pewaem edUHONUYHO.
{ 2. Cyde6bHoe pasbupamenscmeo nposodumcsi
¢ cobnodeHueM ronoxeHul Hacmosuiezo Kodekca
¢ y4emom ocobeHHocmedl, npedycMOMmpPeHHbIX Ha-
cmoswel 2nasou.

lpu Heobxodumocmu uccnedosaHus GOMNOMHU-
menkHbIX Mamepuanoe cydbs enpase ucmpebo-
eamsb yeonosHoe deno.

3 3. B cydebHom 3acedaHuu yyacmeyem [pokKy-
| pop, cbpamuswulica ¢ xo0amalcmeom.

4. Mo xodamatcmey 3awumHuka nodospesae-
Mo20, 068UHAEMO20 MPU €20 yyacmuu 8 cydebHoe
3acedaHue Onsi Oayu noka3aHul OMHoOcUMEenbLHO
| paccmampusaemozo xodamailicmea mozym 6bimb
8bl38aHbl Opyaue nuya.

nekaetca B hopMmy
XogataicTea O KoHduckauuu. [ax-
HOE XO0QaTaiCTBO €CNM MOMHOCTBIO
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1. Hopmbl cT. 669 YIMK perynupytoT npouec-
cyanbHylo dopMmy npoBeaeHus cyaebHoro sace-
[aHus Mo NPOM3BOACTBY O KOHMCKaumu, B xoae
KOTOpOro cyabs 06s3aH NpuaepKuBaTbCs CTaH-
AaptoB obuwero nopsgka paccMoTpeHua Aena B
cyae Nepeoi MHCTaHUuuK (OTKpbITUE cyaebHoro 3a-
cefaHuA, NpoBepKa ABKW YYacTHMKOB npolecca,
06bsABNEHNe cocTaea Cyda W y4acTBYOLWMX B CY-
pebHoM 3acegaHuu NnL, paspelleHne OTBOJOB W
T.4.), OOHAKO C UIBATUAMM NPUMEHUTENBHO K pac-
cMaTpueaemMomy NpOM3BOACTBY.

2. CynebHoe 3acefaHu1e cyabs NPOBOAUT eau-
HOMWYHO, HO C 0BA3aTenbHbIM y4yacTUeM MpPOoKy-
popa, NOCKOMbKY XOAATalCTBO UCXOAUT OT HEro, a
TaKKe N1L, ykazaHHbIX B 4. 6 cT. 668 YIK, HesBka
KOTOpbLIX HE MpensTcTByeT npoBedeHuto cyaeb-
HOro 3acenaHus.

3. lMNocTaHoBneHWe 0 KOHMWUCKaUMKM umylle-
cTBa MoxeT 6bITb 06KanoBaHO M ONPOTECTOBAHO,
noaTomy BefeHue npoTokona cyaebHoro 3acena-
HUs obazaTtenbHo (CT.CcT. 347-349, 672 YIK).

4. B xope cypebHoro 3acegaHusi MoryT GbiTb
uctpeboBaHbl M U3yYeHbl MaTepuansl OCHOBHOrO
YronoBHOTO fena, MOCNYXMBLUEro OCHOBaHWMEM
AN Ha4ana NPou3BOACTBA O KOHUCKALIMK, U NpK
Heo6X0AMMOCTU AONPOLUEHb! NWLa, Bei3BaHHbIE B
Cyd Mo Xo4aTancTRy 3aLMTHUKA NOJ03pPeBaemMoro,
o6BuHsIEeMoro (4.4. 2, 4 ct. 669 YIK).

Cmambs 670. Bonpocel, paspewaemsle cydoM 8 coselua-
menbHoU koMHame 8 npoussodcmeae 0 KoHgucKauuu

1. Cyd no pesynemamam paccMompeHrusi xodamaticmea o

KOHGbUCKaUUU 8bIHOCUM ocmaHoeneHue.

2. lMpu ebIHeceHUU nocmaHoeneHus cydoM paspewaromes
cnedytouilie 8onpochkl.

1) cesAzaHo nu umywecmso nodo3pesaemozo, obsuHse-
MO20 C npecmyrnieHueM, AensoUUMCa OCHOBaHUEM Oflsi KOH-
cbuckayuu, e cnyqasx, npedycMompeHHbix cmameell 48 Yeo-
nosHozo kodekca Pecnybnuku Kazaxcmat;

2) npuobpemeHo nu UMywecmeo mpemeea0 siulya croco-
6om, npedycmomperHbiM cmambell 48 Yeonoe+Hozo kodekca
Pecnybnuku KazaxcmaH;

3) nodnexum nu NPUMEHEHUIO KOHGbUCKayus U K kakol Ya-

cMu UMyuiecmea oHa domxkHa 6bimb NPUMEHEHa;

4) kaKk nocmynume C apecmo8aHHbIM UMU U3LAMbIM UMY-

WecmeoM, 8 OMHOWEHUU KOMOpPOo20 He NPUMEHSemCcs KOHGU-
cKayus;

5) kakoe pasmep pacxodoe Ha pou3eo0cmen 0 KOHQUCKa- |

UUu U Ha KO20 OHU 803/1azaromecs.

1. MNpou3soacTBO O KOHbMUCKauUWKM OO0 BblHe-
CeHus NpuroBopa 3asepluaeTcs BbIHECEHWEM Cy-
ObEeW B COBELLATENBbHON KOMHATE NOCTAaHOBNEHUS.

2. Yactk 2 cT. 670 YK cogepxuT KnioYeBble
BOMPOCHI, KOTOpble CyAbA AOMXEH paspelnTb
B MNOCTaHOBMeHWW. ECTecTBEHHO, 4YTO AaHHble
BOMNpOCHl OH BLISICHAET B Xoae cyaebHoro 3ace-
AaHWA C yyacTUeMm CTOPOH: NPoKypopa, a Takke
APYrUx Nuu, ecnn OHW yyacTsyloT. B komMneTeH-
LMI0 CcyabW NpyU 3TOM He BXoauT cobupaHue po-
NONHUTENBLHLIX OOKasaTenscTe, ero patora no
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Oeny CBOAMTCA K aHanusy WMELMXCa B npo-
W3BOACTBE MaTepuanoB, UX UCCNEfOBaHUI0 Me-
Topamu cynebHoro cnepcteus. MTorm paHHom
paboTbl 4ONXKHbI Y6eaWTE Cyabio B TOM, 4TO UMY~
LeCcTBO, KOTOpPOE NNaHUpPYeTcs KOHWUCKOBATL,
OEeNACTBUTENBHO CBA3aHO C NPecTynneHnem, ma-
Tepuanbl OCHOBHOIO YroNoBHOMo Aena o KOTOpoM
nernu B OCHOBY NPOWM3BOACTBA O KOHMUCKALMK
(n. 14. 2 ct. 670 YTK).

3. B xopge vccnegoBaHus matepuanos gena
cyabs OOHOBPEMEHHO 06§3aH BbIACHWTL M KOH-
KPeTHO YkasaTb cnocob npuobpeTeHus umyLle-
cTBa, NOANEeXallero KoHgUCKauuM, onucaHus w
YCTaHOBMNEHUS KOTOPOro TpebylT HOpMbl Y. 2 CT.
48 YK (n. 2 4. 2 c1. 670 YIK).

4. B yacTHocTw, 4. 2 cT. 48 YK ycTaHaenuvBaer,
YTO KOHGhMCKALMKM NOAnexXar AeHbrm U MHoe UMYy-
LLecCTBO;

1) nony4eHHble B pesynsrate COBEpLUEHWA
YronoBHOIO npaBoHapyllieHus, u nobbie goxoawl
OT 3TOro UmyllecTea, 3a WCKNIOYeHneM umylle-
CTBa U AOXOA0B OT HEro, Noanexallux Bo3spalle-
HWIO 3aKOHHOMY Bnagensuy;

2) B KOTOpble WMYLLECTBO, NOMy4YeHHOE B
pesynsTate COBepLUeHWs YroroBHOIC NpaBOHa-
pyLeHUs, N OoXOoAbl OT 3TOr0 UMyLlecTsa Obinu
YaCTUYHO UMW NONHOCTLIO NPeBpaLUeHb! UK npe-
obpazoBaHsbl; .

3) ucnonb3syemble Mnu npegHasHayeHHble Ans
(UHAHCUPOBAHUA UMK MHOrO obecneyeHus 3akc-
TPEMUCTCKON UNW TEPPOPUCTUYECKOIN AeATenbHO-
CTU NMBOo NpecTynHoW rpynnbl;

4) aBnaoLWMECs OPYAUEM WUNWU CPEACTBOM CO-
BEpPLUEHWA YrONOBHOrO NpaBoHapyLUEHWS;

5) nepepaHHble OCYXOeHHbIM B COBCTBEH-
HOCTb OPYrux nuu,. .

5. OnpegenvBlIMCE C BOMPOCOM O Heobxo-
OUMOCTM NPOU3BOACTBA O KOH(UCKALUMKU, Cyabs
OOMKEH WCKMIYMTb M3 nognexailen koHdwucka-
LM Macchbl MMYyLLIECTBA TY €ro 4acTb, Ha KOTOpYt0
HanoXXeH apecTt n KOTopasa B COOTBETCTBUM C 3a-
KOHOM He NoAnexmuT KoHdUcKauumM no npurosopy
cyAa Unu Ha KOTOpYH He MOXeT BbiTb obpalueHo
BabickaHue (n. 3 4. 2 cT. 670 YTIK).

MepeyeHb Takoro MMmyllecTBa NpuBEOeH B
MpunoxeHuun K YUK u cT. 61 3akoHa oT 2 anpens
2010 roga «O6 MCNONHUTENLHOM NPOU3BOACTEE U
cratyce cyaebHbIX UCNOoNMHUTENEN».

B vactHocTy, B lMNMpunoxexHun k YUK ykasaHo,
YTO KOHCPMCKaLMM He MoAnexar criegylowme He-
obxogumeble ONS OCYXXOEHHOro W nuu, Haxoas-
LUMXCA Ha ero WXAVMBEeHWW, BuObl MMYLLEecTBa W
npeaMeTbl, NpUHagnexalye emy Ha npase 4yacT-
Hoi coBCTBEHHOCTN MNK ABNAOLIMECA ero gonei
B 06LLein cobeTBEHHBCTY:

1) eAMHCTBEHHOE XUMbe OCYXAEHHOro U ero
cembM, Nnowagb KOTOpPOro He NpeBbIlaeT Hop-
MaTUBOB, YCTAHOBMNEHHbIX XUMULLHBIM 3aKOHOAa-
TENbCTBOM, Ha KaXO0ro YreHa ceMbMu;

2) 3eMenbHble YYacTKW, Ha KOTOPbIX.pacno-
NOXeHbl A0OM W XO3AWCTBEHHbIE MOCTPOWUKK, He
nognexawime KoHgucKauum, a Takke 3emernbHble
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y4acTkn, Heobxogumele ANS BeAEeHWS NUHHOTO
noacoBbHOro Xo3ancTea;

3) y nvu, OCHOBHbIM 3aHATMEM KOTOPbIX AB-
NAETCHA CenbCcKoe XOSFII;ICTBO, XO35ICTBEHHbIE MO~
CTPOMKM W AOMELLHWA CKOT B KonuyecTee, Heo6-
XOOWMOM ANs YAOBNETBOPEHMA NoTpebHocTen ero
CeMbM, a TalKe KOPM ANS CKOTa;

4) cemeHa, HeobxoguMeble AN 04epeagHoro no-
ceBa CenbCKOX03AWCTBEHHbIX KyNbTyp;

5) npegmeTbl fomallHel o6cTaHOBKW, YTBaph,
ofexaa:

opnexaa, obysb, benve, nocrensHble NpUHag-
NeXHOCTW, KyXOHHas W cTonoBas yTBapb, Ha-
xoguelumnecs B ynotpebneHnn. MoryT ObiTb KOH-
chuckoBaHbl MexoBasi, Apyras LeHHas opexaa,
CTONOBblE CEpPBU3bl, NPeaMEThl, CAENaHHble U3
[AparoLeHHbIX MeTannos, a Takke UMerLue Xxy-
[OXECTBEHHYIO LIEHHOCTb;

Mebenb, MWHMManbHO Heobxogumas AnAa
OCYXOEHHOIO 1 YNEHOB Ero CemMbM;

BCE AEeTCKME NPUHaANexHoCTH;

6) NpoayKTbl NUTaHWA B KOonW4ecTee, Heobxo-
OVIMOM [Ans OCYXKOEHHOTo U ero CeMbU A0 HOBOTO
ypOXasi, eCrii OCHOBHBIM 3aHATUEM OCYXOEHHOr
SIBNAETCHA CENbCKOe XO3AWCTBO, @ B OCTalbHbIX
cnyyasx — NpoAyKTbl MUTAHWA U AeHbIM Ha 06BLL Y0
CymMMy B pasmepe, ycTaHaBnuBaemom [lpasu-
TenbcTBOM Pecnybnukn KasaxcraH;

7) Tonnueo, NpeAHasHavYeHHoe ANs NPUroToB-
NEHUs| NULKM U OTOMNNEHUS XKWUNOTo NOMELLIEHUA
cembu;

8) uHBeHTaphb (B TOM YMucne nocobusi u KHUrK),
HeobxoauMbIA ANs, npogonkeHus npodeccuo-
HanbHbIX 3aHATUIA OCYXXAEHHOT0, 32 UCKMYEeHUeM
Cny4aeB, Koraa OCYXOEHHbIA NPUroBOpoM cyaa
NUWeH npaBa 3aHUMaTbCA COOTBETCTBYIOLLEN
[OEeATenbHOCTLIO MNW KOrda MHBEHTapk UCMOMNb3o-
Bancs UM Ona COBEpPLUEHWS NPEeCTYNNeHUs;

9) TpaHcrnopTHble CcpeacTBa, crneuvansHo
npegHasHayeHHble NS NepeBwXeHUs WHBanu-
AoB;

10) MexayHapofHble, rocyfapcTBeHHble |
MHbIE NPKU3bI, KOTOPLIMW HarpaXaeH OCyXAEHHbLINA.

B cratee 61 3akoHa ot 2 anpens 2010 roga
«O6 vcnonHUTENbHOM NPOU3BOACTBE W CTaTyce
cynebHbix uecnonHuTenew» OOMONHUTENbHO YKa-
3aHO, YTO B3bICKAHWE MO WCMNOMHUTENbLHBIM [O-
KYMEHTaM He MOXeT ObiTb obpalleHo Ha cne-
ayloume Buabl WMYyLlecTBa, npuHagnexallero
DOMKHUKY Ha nNpaee COBCTBEHHOCTWU UNU ABNSAIO-
Lieroca ero gonei B obweid cobCTBEHHOCTH, He-
o6xoavMoro aons AOMKHWKA U NUL, HaXoaALWMXCS
Ha ero KOMBEHUH:

1) npeameThbl AoMallHel 06cTaHOBKY, YTBapK:

a) opexaa, obyeb, Genbe, nocrensHble nNpu-
HaANEXHOCTYU, KyXOHHaA U CTONOoBas yTBapb, Ha-
XOAMBLUMECA B ynoTpebneHwun, 3a UCKNoYeHneMm
MEeXOBOW W ApYrov UeHHOW ogexael (ecnn vume-
eTcs MHasa ofexaa, cnocobHas 3ameHuTb ee Ans
ofecneyeHunss NPOXUTOYHOTO MUHWMYyMa), CTOMo-
BbIX CEPBW30B, NPeaMETOB, CAenaHHbIX U3 apa-
rOUEeHHbIX MEeTanmoB, a TakKe UMEIOLLUX Xyaoxe-
CTBEHHYI0 LeHHOCTb,

6) meBenb, MMHUMansHO Heobxoawmas aAnA
[OMKHWUKA U YNEeHOB ero cembl (Mo 0gHOW KpoBaTH
W CTYNy Ha Kaxgoe Nuuo, 0AuH CTon, OAuH Lkad
M OAWH CYHAOYK Ha CEMbIO);

B) BCe AETCKUE NPUHAANEXHOCTH;

2) npoaykTbl NMUTaHWsA B KONWYecTBe, Heob-
XOOMMOM NS OOIMKHMKA M ero ceMbu 40 HOBOMO
YpOXas, XO3ANCTBEHHbIE MOCTPOMKK U AOMALLHUA
CKOT B KonuyecTee, Heobxogumom Ansi yaosnet-
BOpEHUs NoTpeBHOCTEN JOMKHUKA U ero cembh,
a TaKkke KOpM Afsi CKOTa, ecni OCHOBHbIM 3aHs-
TMEM [OOIPKHMKA SBMAETCA CeNlbCKOEe XO3AWCTBO,
a B OCTanbHbIX CrydYasx — NPOAYKTbl MUTaHUA W
OeHbrv Ha obLwyto cymmy B oGbeme He Bonee Mu-
HUMansHoW 3apaboTHow NnaThbl;

3) Tonnueo, npeaHasHavYeHHoe ANs NPUroToB-
NeHWs MUKW W OTOMNMEHWUA XWUNOro MoMeLLeHUs
ceMbHm;

4) UHBEHTapb (B TOM Yucre nocobus u kHuru),
HeoBxoguMblA OnNs npodomkeHws npodeccuo-
HamnbHbIX 3aHATUA OOMMKHUKA, 33 WCKIYEHUEM
cry4aeB, Korga OOMKHWK NPUroBOpoM cyaa nu-
LeH nNpaBa 3aHMMaTbCs onpeaeneHHon aeaTenb-
HOCTLIO UMK KOrQa MHBEHTapb MCNOMbL30Barncsa UM
[Nsi COBEPLUEHUA NPECTYNINeHUs;

5) TpaHcnopTHble cpeAacTBa, CcneuwansHo
npegHasHayeHHble ANA NepeaBKeHUs WHBanu-
A0B;

6) MexayHapogHbie, rocydapcTBeHHble U
WHbIE MPU3bl, KOTOPLIMU HArpaXaeH AOMKHUK.

B3bickaHMe Ha uWMyLecTBO, SBNSOLEeecs
npeaMeToM Mo onepauusM peno, 3ak4eHHbIM
B TOProBbIX CMCTEMAaxX OpraHu3aTopoB TOProB Me-
TOAOM OTKPbLITLIX TOProB, MOXeT GbiTe obpalleHo
TOMLKO NOCNe 3aKpbITUA AaHHLIX onepauui peno.

6. Cynbba umyluecTBa W JOXOAOB OT HErO, B
TOM YMCrne apecToBaHHOMO UMW M3BATOTO UMYLLE-
CTBA, B OTHOLUEHWU KOTOPOrO HE MNPUMEHSETCH
KOHMCKaLuna, onpefenseTca B Nopsake, ycTa-
HoBneHHoM 4. 3 cT. 118, cT. 221 YK, B TOM uncne
C ero BO3BpaTOM 3aKOHHOMY Bnagensuy (n. 3 4. 2
cT. 670 YMK).
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7. Paamep pacxofoB Ha NpoOM3BOACTBO O KOH-
buckaumumM M Ha KOro OHW BO3naralTcA HOpMamu
YIMK 1 koMMeHTUpyeMoW rnaesl He onpeaeneHsbi.

Hapo nonaratek, peys MaeT o Tex akTU4eckux
(hMHAHCOBBLIX pacxofax, KOTopble HacTynunu npu
NPOM3BOACTBE O KOHPMCKaLUMW UMYLLIECTBA B XOAe
pocynebHoro paccnegoeaHus U B cyge. B Hero
BXOOMT BbISIBNEHME, OCMOTP, OLEHKa MMYLLECTBa,
opraHuM3auua W nNpoBefeHVWe OMUCK, HanoXeHwe
apecTa Ha MMYLLECTBO, ero Nepesoska u xpaHe-
HWe, onnara Tpyaa NPUBMEYEeHHbIX CNeLuuanucToB
1 apyrue npoueaypsl (N. 4 4. 2 ct. 670 YTK).

CornacHo cT. 75 3akoHa ot 2 anpens 2010
roga «O6 ucnonHWTENLHOM NPOW3BOACTBE M CTa-
Tyce cygebHbIX wWcnonHuTeneh», WMYLECTBO,
apecToBaHHOE Ha OCHOBaHWUW NpUroeopa cyda no
YronoeBHOMY feny B 4acTh KOHMUCKaLMU UMyLLie-
cTtea nubo Ha OCHOBaHWW pelleHWA O nepegadqe
UMyLLECTBA FOCydapcTBy, peanvayeTrcss unu uc-
nonb3yercs B Nopsake, YCTaHOBMNEHHOM YNOMHO-
MOYEHHbLIM OpraHoMm Mo  ynpasneHuo rocygap-
CTBEHHBLIM MUMYLLECTBOM.

B ceolo oyepenb, cT. 22 3akoHa ot 1 MapTa
2011 ropa «O rocydapCTBEHHOM WMYLLECTBEY
ycTaHaBnueaeT, YTo NOCTynneHuWe B COcTae ro-
CYOapCTBEHHOIO uMyLLecTBa KOH(UCKOBAHHOrO
MMYLLIECTBa OCYLUECTBNSIETCA B NOpsiake M Ha
YCnoBusix, KOTOpble onpegeneHsl cT.cT. 210-—
212, 214, 215 paHHoro 3akoHa.

YronoeHbI npouecc

HEero B peayneTarte COBEPLUEHUA NMULIOM MpecTy-
nnexus (n. 14. 1 ct. 671 YNK).

3. W, HaobopoT, npokypopy MoxeT BbiTb OTKa-
3aHO B YOOBMETBOPEHWM €r0 XO[4aTancTea, ecrnu
martepuanamu gena v Ux UccrnegoBaHueM B cyde
[OCTOBEPHO He [JokasaHa npecTynHas npupoga
NPOUCXOXAEHUA UMYLLECTBA W JOXOA0B OT Hero. B
3TOM cny4yae NpPoM3BOACTBO O KOHhMCKaLMM BO3-
BpallaeTcs NPOKypopy, KOTopbIi 06a3aH ero npe-
KpaTUTb CO CCbINKOW Ha MOCTAHOBMEHWE Cyabw,
BblHECEHHOE B nopsgke n.2 4.1 c1.671 YIK.

4. Bo Bcex cry4asx Konua NpUHATOrO pelue-
HWSA OOBOAWTCA [0 CBeeHWUS 3auHTepeCcoBaHHbIX
nuy cnocobamu, yKkasaHHbIMM B 4.2 cT.671 YTIK.

5. Kak n BcaAkoe MHOe nocTaHOBMeHWe cyaa,
nocTaHOBMNeHWe O KoHguckauuu nubo oTkase B
3TOM BCTYMaeT B CUMNYy B NOPsAKE WU CPOKW, ycTa-
HoBMneHHble cT.cT. 418, 471 YIK.

6. MNocne BCTyNNeHWs B 3aKOHHYK CWUMy Mo-
CTaHOBMNEHWE CyAbW 1 WHblE OOKYMEHTbI Hanpas-
NAITCA B COOTBETCTBYIOLUMA OpraH KCTULMK
(cnyx6a cynebHbix mcnonHuTenei) Ans BbINOM-
HEHUWA ero npeanucaHnii Yepes ynonHOMOYEHHbINA
rocyAapcTBeHHbIN OpraH Mo YrnpasBneHWo rocy-
[AapCTBEHHbIM MMYLIECTBOM B MOPAAKE W CPOKM,
yctaHoBneHHble CT.cT. 212, 214, 215 3akoHa ot 1
mapta 2011 roga «O rocyaapCTBEHHOM UMYyLLe-
ctee» (cr.cT. 77-82 YUK PK).

Cmambsa 671. CydebHoe peweHue & npou3sodcmee 0 KOHU-
cKayuu

1. Cy0 sbiHOCUM NOCMaHoeneHue & coaelamensHol KoM-
Hame 06:

1) yOoenemeopeHuu xo0amalcmea u KOHgbuckauuu umy-
wecmea;

2) omkase 8 ydosrnemeopeHuu xodamalicmea 0 KOHghucKa-
uuu.

2. Konus nocmaHoeneHus epy4aemcs nNpoKypopy U opyaum
yYyacmHukaM npoyecca nubo ebiCkbiIaemcs o fno4Yme mem
y4yacmHuKaM, Komopble He y4acmeosanu e cydebHom pa3bu-
pamenscmee no npou3sodcmsy o kKoHghucKkayuu.

Konusi nocmaxoeneHus epy4aemcs nuyy, y Komopozo umy-
wecmeo KoHgucKyemcs.

3. lMocne ecmynneHus NOCMaHOBMNEHUS 8 3aKOHHY cuny
cy0, ebiHecululi nocmaHoeneHue, Hanpasnaem ucnonHumerns-
HbIU IUCM, KOMUK OMUCU UMYWecmsa U KONuK MnocmaHoee-
HuA 8 coomeemcmeyrowull opeaH cmuyuu 08 UCTOMHeHUS
8 rnopsAdKe, ycmaHo8NeHHOM ONnsl UCIMOMHEeHUs npu2o8opos o
KOHghucKayuu umyujecmea.

Cmames 672. ObxanosaHue, OnpomecmosaHue
IocmaHoe&neHus 0 KoHgucKayuu

lMocmaHoeneHue cyda 0 KOHghucKayuu Moxem
6b1mb 0bxanosaHo nu60 OMPoOmMecmo8aHo 8 o-
psAdke, NpedycMompeHHOM Hacmosuwjum Kodekcom.

e - —— - ———

1. MNMocTtaHoBneHne 0 NPOWM3BOACTBE KOHK-
cKkaumm MoxeT ObiTk 06XanoBaHO, ONpoOTecTo-
BaHO B Mopsiake anennauuum, kKaccauuu.

2. B kayecTBe BaHeWLIeW rapaHTUM 3aKOH-
HOCTM M O0BOCHOBAHHOCTM MPOW3BOACTBA O KOH-
ducKaLmmM UMyLLEeCTBa A0 BbIHECEHWUS NPUroBOpa
CyOoM, a TakkKe 3alnTbl NPaB NMUYHOCTA B Yronoe-
HOM npouecce BbICTYNarT nonoxeHus YK o Tom,
YTO B Cry4ae ocBoBOXAEHUA Nuua OT YronoBHOM
OTBETCTBEHHOCTU 3a NpecTynneHue, MocnyXus-
Lee OCHOBaAHMEM ANs YKa3aHHOW KoHducKaumm,
B nopsgke, npegycMoTpeHHoMm rnasoi 71 YIK,
Ha OCHOBaHMW BCTYNUBLUENO B 3AKOHHYKO CUNY
onpaegartenbHoro npurosopa cyda nubo nocra-
HOBNEHWUSA O NPeKpaLLeHMK YroNnoBHOMo Npecneno-

1. Mo uToram paccMoTpeHusi BONpocoB (B co-
BellaTenLHOM KoMHaTte) cyAbsi BLIHOCUT OOHO U3
peLleHuid, yKkasaHHbIX B n.n. 1-2 4. 1 cT. 671 YIK.

2. TloctaHoBneHWe o KoHcUcKauuu UMy-
WecTBa BLIHOCUTCHA, €Cnu B MNPOW3BOACTBE O
KOHthuckaumm umyllectea cobpaHa u cyaom
nccnenoBaHa COBOKYMHOCTE AOKA3aTenbCTB, yKa-
3piBaloWan ¢ Heobxogumoi rmyGMHON U TOYHO-
CTbl0 Ha NpuobpeTeHne MMy ecTBa U AOXOA0B OT
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BaHWA 3a OTCYTCTBMEM COBLITUA MMM COcTaBa yro-
NOBHOTO NpaBoHapyLWeHUs NMBO YacTUYHOIo UK
MOSMHOFO HEeNpUMEHEeHWs KOH(UCKaLMU umyLle-
CTBa B MPUroBope Cyaa, pacCMOTPEeBLUero Aeno
no CyLecTBy, AonyckaeTcs BO306HOBNEeHMe npo-
M3BOACTBA NO Aeny O KoHduckauum umyllecTsa
00 BbIHECEHWS NPUroBOpa CyAa No BHOBb OTKPbIB-
wumea obectoaTenscteam (n. 6 4. 2 ct. 499, nn. 4
ct. 500, u. 3 ct.cT. 502, 504, 505 YTIK).
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