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B HOMEPE ObCY)XAAKTCA NMPOBJIEMbI:

* Peacebuilding Strategy in Training of Young Scientists in conditions of Infor-
mational Risks;

e Separation of Powers Principle in the States of XXI Century: Constitutional
Approach;

* HanoroBoe afMMHUCTPMPOBaHKE W YrONOBHOE CYy0NPOU3BOACTBO MO Aenam
06 3KOHOMMYECKMUX NPAaBOHAPYLUEHUAX,;

* On the Principle of Unity of Interpretation of Treaty Norms in International Law;
e )KacaHmbl MHTENNEKTTIH KYKbIKTbIK MapTe6eci XXaHe OHbIH KYKbIK CYObeKTiniri
Typanel jaynap;

* 0630pbl HAY4YHbIX MEpPONPUATHIA.



9sut Narikbayev University. « ¥I&t;| YKOHE MEMJIEKET» FbUIbIMU-AKNAPATTBIK XXYPHAJIbI,
1997 x. BEPI LLIbIFAPBIIALIbI, LLIbI NNIrt - XXbIJIbIHA 4 CAH.

XAJIbIKAPAJIbIK PEAAKLIUAJIbIK KEHECI:

1. Copcembaes M.A. (tepara) — 3.7.4., J.H. [ymunes at. Eypasua ynTTbik yHUBEPCUTETI Xanbikapanblk KyKblk kacheapacbiHbiH npodeccopsl (AcTaHa K.);é

2. 96aipos H.M. — 3.£.4., npocheccop, KasakcTaH Pecny6nukacsl OpTansik caitnay komuccuachiHbiH Teparackl (AcTaHa K.);

3. 96aipanbim B.K. — 3.7.4., npocheccop, «Actana Meauumxa YuusepcuteTin AK Jupektopnap Kerecini Teparackl, KazakctaH Pecny6nukackl ¥nTTbiK Foinbim Aka-
AeMUA-CbIHbIH KoppecnoHAeHT-mywweci (AcTaHa K.);

4. ABakbAH C.A. — 3.f.4., npoceccop, M.B. JlomoHocos at. MMY KOHCTUTYLMANBIK X8HE MyHULMNANAbIK KyKbIK kKacheapacbiHbif MeHrepyuwici (Mackey k., P@);

5. Acanos X K. — 3.r.k, KasakcTan Pecny6nukacsi MapnamenTi Cenatbl Teparacbiibii opbitGacapsl (AcTana k.);

6. Axnanos A.H. - 3.r.4., npocheccop, J1.H. [ymunes at. Eypasna ynTTbik yHUBEPCUTETiHIH KbIIMbICTBIK-KYKbIKTbIK NaHAGP kadeapackiHbii npoceccops! (AcTaka K.);
7. Benbix B.C. - 3.£.4., npocheccop, Eypasunnbik canbicTbipManbl XaHe Xanbikapanblk K8CinKkepaik KyKblK FbiibIMU-3epTTeY OpTanbifbiHbiK AMpeKTopb, B.®. fikosnes
aTbiHAaFbl Opan MemMnekeTTik 3aH YHUBEPCUTETI Kacinkepnik Kykblk kadeapachiHbiH MeHrepyLici (EkaTtepun6ypr k., PO);

?. Bopyawsunu W.LL. — 3.5.4., npocbeccop, KasakcTtan Pecnybnukace! [pe3augeHTiHiK XaHbiHAafbl KewwipiM xacay macenenepi XeHiHAeri KOMUCCUAHbLIH MyLLECi
AcTaHa K.);

9. flayn6aes A.K. — 3.5.k., KasakcTan Pecny6nukacel KoHcTuTyumansik KeHeciHin akc-mywweci, Kasakctan Pecny6nukacbiHblH akc-bac npokypopsl (AcTaHa K.);

10. flayneros M.M. — PhD, «Hapxo3 YuusepcuteTi» KAK MpesugenTi, backapma Teparacsl (Anmatsi K.)

11. liynat6ekos H.0. — 3.5.4., npocheccop, E.A. bekeTos at. KaparaH/bl yHuBepcuTeTiHiH pekTopbl, Kazakctan Pecny6nukach! ¥aTTbiK FbinbiM AkageMUACBIHbIR KOp-
pecnonaeHT-myweci (Kaparanabl K.);

12. 3nem6nmukwit, Baptow — PhD, Bpounas akoHomukanbik yHusepcuteTi (Bpounas k., Monbwa);

13. Koanosckw, ApTyp — AokTop xabunb, npodeccop, Bpounas yHusepcuTeri (Bpounas k., Monbua);

14. Manbko A.B. — 3.£.4., npocheccop, Peceit ®eaepaumnacbiHblg eHGeK CiHipreH FoinbiM kaipaTkepi (CapaTos k., PO);

15. MenkeBuk, BbApH — 3.F.4., Kykblk npoceccopsl (tenure), Jlasanb YuusepcuteTi npocheccopsl (Keebex k., KaHaaa);

16. Mopos3 C.. - 3.f.4., npoceccop, Kacnuit YuusepcuteTi «dainet» Xorapbl Kykbik MekTeGiHiH AekaHbl (AnmaTl K.);

17. Hypmaram6eTos A.M. — 3..4., J1.H. [ymunes at. Eypasua ynTTbiK yHUBEPCUTETi KOHCTUTYLMASIBIK XBHE a3aMaTTbiK KyKblk KadheapachiHbii npoceccopsbl (AcTawHa K.);
18. MoHkuH U.B. — 3.7.4., Peceit ®eaepauuncs [pe3naeHTi XaHbiHAafFbl Peceil xanblk LWapyaLbinbiFbl XXaHe MeMIEKETTIK KbI3MeT akafieMUACH, MEMIEKETTIK XaHe
MyHUUM-nangblk 6ackapy kadeapacbiHbiy npodeccopsl (Mackey k., PO);

19. Poros W.W. —-3.5.4., npocheccop, KasakcTan Pecny6nukacs [pe3anaeHTiHiH XaHbiHAaFb Aam KyKbIKTapbl XeHiHAeri KoMuccuaHbiH Teparacsl, KasakctaH Pecny-
6nukacbiHaH Kykbik apkbiibl gemMokpaTua yiwid Eyponansik Komuccuanbiy (BeHeuns komuccuachl) myweci, Kazakctan Pecny6nukacsl KonctuTyumansik KeHeciHiy
akc-Teparachl (AcTaHa K.);

20. Poccunckan E.P. - 3.5.4., npocheccop, CoT capantamanapbl MHCTUTYThIHbIH AupekTopbl, 0.E. KyTacduu aT. Mackey MemnekeTTik 3aH YHUBEPCUTETI COT capanTa-
manapbl kadeapacbiHbi{ MeHrepywici (Mackey k., P®);

21. Canpos AX. - 3.f.4., npocheccop, B36ekctan PecnyGnmkacel A4am KyKbIKTapbl XOHIHAGTT YATTbIK OPTanbikTbiH AupekTopel, B36ekctan Onnit Maxinci 3aH wbiFa-
py nanatacbiHbiH (I'IapnameHTle) JleMoKpaTUANBIK MHCTUTYTTap, MeMIEeKeTTiK eMec yilbIMAap XaHe asamaTTapAbliH 83iH-83i 6ackapy opraHAapbl KOMUTETIHIH
Teparacsl, B36ekcTaH Pecny6nnkackl ¥ATTbiK Foinbim AkagemuaAchibi akagemuri (TalwkeHT K., 836ekcTaH);

22. Ctounos fl.b. ] Bonrapuanbii KoHcTuTyumanbik CoTbiHbIH CYAbACHI, KYKbIK A0KTOpbI, Bynue KnumeHT Oxpuackuii aT. Codma yHusepcuteTiHiy npodeccops (Co-
¢uA k., bonrapus);

23. TorkaHos EJI. — cancatr.4., 3.5.K., AkTe6e 061bICbiHbIH 3KC-aKiMi, KasakcTan Pecny6nukacsl Mpembep-MuHUCTpiHiK 3Kc-opbiHGacapsl (AkTe6e K.);

24. lWakupos A.0. - 3.5.k., KasakcTan Pecny6nukace MapnamenTi CeHaTbiHbIH 3KC-genyTaTtsl (AcTaHa K.);

25. WanTana H.K. — 3.7.4., Ykpauna Xorapsbl 6inim akagemuacbiHbiH akagemuri, YkpanHa KoHCTUTYUMANBIK COTbIHbIH 3Ke- TepaFackl (Kues k., YkpauHa).

PEAAKLUANDBIK ANIKA MYLLENEPI:

1. Anankun A.b. (6ac peaakTop) — coun.f.4., 3.5.K., Magsut Narikbayev University XXapua kykplk AenapTameHTiHiH Associate professor (AcTana K.);

2. A6ppacynosa 3. — 3.5.k., Magsut Narikbayev University Xeke Kykblk aAenapTameHTiHiH Teaching professor (AcTaHa k.);

3. Ay6akuposa W.Y. - 3.r.4., Magsut Narikbayev University XXapua Kykblk AenapTameHTiHiH Assistant professor (ActaHa K.);

4. Axmaan M.A. — PhD, Maqsut Narikbayev University FbinbiMu KbI3MeT xaHe 3epTTeynep xeHiiaeri Buue-TpoocTel, Assistant professor (AcTaHa K.);

5. bektu6aesa 0.C. — PhD, Magsut Narikbayev University Kykbik xorapbi mekTe6iHiH AupexTopsl (aekanbl) (AcTana K.);

6. bue6aesa A.9. — 3.7.k., soueHT, KP XXoraprbl CoTbIHbIH XXaHbIHAaFbl COT Tepeniri akaaemuachl KbinMbICThIK-KYKbIKTbIK N8HAEP FbibIMU-6iniM 6epy opTanbiFbiHbIH
avpekTopsl (AcTawa K.);

7. Bosnak 0.A. — 3.7.k., Magsut Narikbayev University KetambicTeik coT Tepeniri senaptamenTiniy Teaching professor (AcTaHa K.);

8. xeke6aes Y.Y. - 3.7.k., )KeKke coT opbIHAayLLbINApbIHbIH pecnyGankanblk nanatackl xaxbiHaarbl OKy 0pTanbiFbl AUPEKTOPbIHbIK OpbiHGacapbl (AcTaHa K.);

9. Ectemipos M.A. — PhD, CyneitmaH Jlemupens YHUBEPCHUTETIHIH KaybiMaacTbipbinFaH npodeccopsl (Anmatsl K.);

10. Ewnuazos H.C. — PhD, Magsut Narikbayev University Xanbikapanbik Kykblk AenapTameHTiHiH Assistant professor (Actana k.);

11. Xymarynoe M.W. — 3.5.4., npocheccop, KazakcTan Pecny6nukackl XXorapsl CoT KeHeciHin Myweci (AcTaHa K.);

12. Xycinos A.l. — 3.f.8., Magsut Narikbayev University XXapua kykblk aenapTamenTiniy Teaching professor (AcTaHa k.);

13. Uapbiwesa C.K. — Magsut Narikbayev University Xeke kykbik genapTamenTitiy Professor Emeritus (ActaHa K.);

14. Kanuwesa X.I. — 3.r.k., Magsut Narikbayev University XXapua kykplk AenapTamenTiHin Professor Emeritus, 3aHrepnepai 6aranay xaHe cepTucmkaTTay 6topo-
ChlHbIH 6acubichl (AcTaHa K.);

15. Kayabipos T.E. — 3.£.4., Magsut Narikbayev University XXeke kykbik genaptamenTiniy Teaching professor (ActaHa K.);

16. Kum K.B. — 3.f.k., Magsut Narikbayev University KbinmbIcTbIK cOT Tepeniri aenapTameHTiHin Professor Emeritus (AcTaHa K.);

17. K?FEMOB M.)LIJ. — 3.F.4., npocheccop, Magsut Narikbayev University KbInMbICTbIK COT Tepeniri XaHe FbifbIMW capanTama canacblHAarbl FbbIMK XK06anapblH XeTek-
wici (AcTana K.);

18. Jlozosan 0.B. — PhD, Magsut Narikbayev University Xanbikapansik Kykblk AenapTameHTiHiy Teaching professor, Kykblk xxorapbl MekTe6i AMpeKTopbiHbIH (feKa-
Hbl-HbIH) FbINbIM, XOFapbl 0Ky OpHbIHAH KeWiHri 6iniM XaHe Aamy XeHiHaeri opbiH6acapbl (AcTaHa K.);

19. ManuHosckuit B.A. — 3.7.4., «Hapxo3 YrusepcuteTin KAK npodeccopsl (AnmaThl K.);

20. MenbHuk PC. — 3.F.4., Associate professor, Magsut narikbayev University akiMLinik >kaHe HeMic KyKbiFbl FbilbIMW MeKTeOiHiH AupekTopbl (AcTaHa K.);

21. Hapik6aes T.M. — Maqgsut Narikbayev University backapma Teparachbl (AcTaHa K.);

22. Horaii6aii 3.M. — kykblk AokTopbl, keHecwwi, White & Case Kazakhstan (AcTaHa K.);

23. Hyptaes PT. - 3.r.a., Magsut Narikbayev University KbinmbICTbiK cOT Tepeniri senapTameHTinin Professor Emeritus (ActaHa K.);

24, Opa3s6aesa 9.A. — 3.F.k., Magsut Narikbayev University XXapua kykbik AenapTamenTiHiy Teaching professor (ActaHa K.);

25. Men C.I. - 3.£.k., Magsut Narikbayev University MposocTsl (PexkTopsi) (AcTana k.);

26. Moponpuropa PA. — 3..4., npoceccop, Kasakctan Pecny6nukacsl KoHcTuTyunansik CoTbiHbiH cyabAcsl (AcTaHa K.);

27. Casanun C.B. — kykpik goktopsl, KUM3M YrusepeuTeTiHig Kykbik MekTe6i KaybiMAacTbIpbinFaH AeKaHbl, KaybiMAacTbIpbliFaH npogeccop (AnmaThbl K.);

28. Ce(meuos K. K —3.F.4., npocheccop, KasakcTaH Pecny6nukaceiibii bac npokypaTypachl xaHbiHAaFsl Kykbik kopFay opraHiapbl akafeMUAChIHbIH GipiHLi npopek-
Topbl (AcTaHa

29. TewpﬁeKOB K — PhD, Magsut Narikbayev University XXapus kykeik AenapTamenTikiy Teaching professor (Actana k.);

30. Tnenuna LLU.B. - 3.£.4., npod)eccop J1LH. Tymunes at. Eypasua ynTTbIK YHUBEPCUTETI Xanbikapanblk KyKbiK kacheapachiHbif MeHrepywici (ActaHa K.);

31. Ypapues C.0. - 3.f.4., npocbeccop, KasakcTan Pecny6nukackl KoHeTutyumaneik CoTbiHbIH cyabAcsl (AcTaHa K.);

32. XaceHnos M.X. — PhD, Magsut Narikbayev University XXeke Kykblk AenapTameHTiHiH Assistant professor (ActaHa k.);

33. Wanak Y.LL. - 3.£.4., npocheccop, KasakcTaH Pecny6nukacel Mapnamenti Maxinicitii aenytatel (AcTaHa K.).
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Magsut Narikbayev University. HAY4HO-UH®OPMALUOHHBIN YXYPHAN «MPABO U FOCYJAPCTBO»,
W3AAETCA C 1997 r., NEPHOAUYHOCTb — 4 HOMEPA B TO/1.

MEXXAYHAPOHbIN PEAAKLUOHHbIU COBET:

1. Capcembaes M.A. (npescenaTens) — A.to.H., npocheccop kadeapbl MexayHapoaHoro npasa EBpasuiickoro HauMoHanbHoro yHusepcuteta um. JLH. [ymunesa (.
AcTaHa);

2. A6aunpos H.M. — a.1o.H., npocheccop, MpeacenaTtens LieHTpanbHoit n36upatensbHoii komuccun Pecny6nuku Kasaxcrat (r. Actana);

3. A6apaumoB b.XK. — a.to.H., npocheccop, Mpeacepatens Coseta anpektopos AO «MeanumHckuit YuuepeuTteT AcTaHa», YneH-koppecnoHaeHT HaunoHansHoi Aka-
aemun Hayk Pecny6nuku KasaxcTa (r. Actaua);

4. ABakbAH C.A. — 4.10.H., npocheccop, 3aBeayrowni kadeAport KOHCTUTYLMOHHOTO U MyHUUMnanbHoro npasa MY um. M.B. JlomoHocoga (r. Mocksa, P®);

5. AcaHoB X.K. — k.t0.H., 3amecTutens Mpeaceaatens Cenarta Napnamenta Pecny6nuku KasaxctaH (r. Actana);

6. AxnaHos A.H. — a.t0.H., npocheccop kadeApbl YronoBHO-NPaBoBbIX AUcuMnaMH EBpasuiickoro HaumoHanbHoro yuusepcuteta um. J1.H. fymunesa (r. Actana);

7. Benbix B.C. — a.l0.H., npocheccop, thEBpasnitickoro HayyHo-UCCNeA0BATENBCKOMO LIEHTPA CPABHUTENBHOMO U MEXAYHAPOAHOr0 NPeANPUHUMATENbCKOrO NpaBa,
3aB. katheapoi NpeANpUHMMATENbCKOro NpaBa Ypanbckoro rocyAapcTBEHHOTO PUANYECKoro yHuBepcuTeTa umenn B.O. fikoenesa (r. Ekatepunbypr, PO);

8. bopyawsunu W.LL. — g.10.H., npocheccop, yneq Komuccuu no sonpocam nomunosanus npu Npesugexte Pecny6nukn Kasaxcran (. Actana);

9. flayn6aes A.K. — k.t0.H., 3Kc-uneH KoHcTUTyumMoHHoro coseTa Pecny6nuku KasaxcTan, akc-lfeHepanbHelit npokypop Pecny6nuku KasaxcTaH (r. AcTaHa);

10. laynexos M.M. — PhD, MNpesugenT, Mpeaceaatens npasneqna HAO «YuusepcuteT Hapxo3s» (r AnmaTsl);

11. flynat6ekos H.0. — A.t0.H., npocheccop, Pektop KaparanauHckoro yHusepcuteta um. E.A. bykeToBa, YneH-koppecnonaeHT HaunonanbHoit Akapemun Hayk Pe-
cny6nuku Ka-3axctaH (r. Kaparanga);

12. 3uemGnnukuit, bapTtow — PhD, 3koHomuyeckuit yuuepcuTeT Bo Bpounase (r. Bpounas, Monblwa);

13. Koznoscku, ApTyp — AokTop xa6unb, npodheccop, Bpounasckuit YuusepeuteT (r. Bpounas, Monbuwa);

14. Manbko A.B. — A.l0.H., npocheccop, 3acnyeHHbint AeATens Hayku Poccuiickon egepaumn (. Capatos, PO);

15. Menkesuk, BbApH — A.10.H., npocheccop (tenure) npaea, npotheccop Yuusepcuterta Jlasana (r. Kee6ek, Kanaga);

16. Mopos3 C.I. — a.t0.H., npocheccop, AekaH Boiciweit wkonbl npasa «dainet» Kacnuitckoro Yuusepceutera (r. Anmatsl);

17. H\{pmaraMG;aTos A.M. — p.10.H., npocheccop kacheApbl KOHCTUTYLMOHHOMO U FpaXkAaHckoro npasa EBpa3suiickoro HaunoHansHoro yHusepcuteta um. J1L.H. fymu-
nesa (r. AcTaHa);

18. MoHkuH W.B. — A.10.H., npocheccop katheApbl FOCYAAPCTBEHHOMO U MYHULMNANbLHOIO ynpaBnexusa Poccuiickoi akagemun HapoAHOro X03ANCTBA U rOCYAAPCTBEH-
Hoii cnyx6bl npu MpesugenTe PO (. Mockea, PO);

19.Poros U.W. — p.10.H., npocpeccop, Mpeaceaatens Komuccun no npaBam yenoseka npu Mpesngente Pecnybnuku KasaxcTak, ynex EBponeiickoit komuccun 3a ae-
MoKpaTuio Yepe3 npaso (BeHeunaHckan komuccus) ot Pecny6nuku KaszaxcraH, akc-Mpeacenatens Konctutyumontoro Coseta Pecny6nuku KasaxcraH (r. Actana);
20. PoccuHckan E.P. — p.t0.H., npocheccop, aupektop MHCTUTYTa cyAe6HbIX akcnepTu3, 3aBeaylowian kadeapoi cyae6HbIx akenepTna MockoBcKkoro rocyaapcTBeH-
HOro topu-anyeckoro yHusepcuteta um. 0.E. Kytacdmna (MTOA) (r. Mocksa, P®);

21. Canpos AX. — a.t0.H., npocheccop, aupekTop HaumoHanbHoro ueHTpa Pecny6nuku Y36ekucTat no npaBam Yenoseka, npeaceaatens Komuteta no semokpaTuye-
CKWM MHCTU-TyTaMm, HerocyAapCTBEHHbIM OpraHu3aLMAM 1 OpraHam camoynpaBneHuA rpaxaaH 3akoHogaTensbHon nanatsl Onuit Maxnuca (MapnamenTa) Ya6eku-
cTaHa, akagemuk HaunonanoHoin Akagemun Hayk PecnyGnuku Ya6ekucTaH (r TawkeHT, Ya6ekucTaH),

22. CTOVIJ'I(;B A.b. — cyaba Konctutyumontoro Cyaa bonrapuu, gokTop npaea, npodeccop Cociuitckoro yuusepcuteta um. Ceatoro Knumenta Oxpuackoro (r. Cocpua,
Bonrapus);

23. TyrxaHos EJI. — 4.NOAWUT.H., K.t0.H., 3KC-akuM AKTHOGUHCKOI 06n1acT, akc-3amecTuTenb Npembep-Munuctpa Pecny6nuku Kasaxcrawa (r. Akto6e);

24. Wakupos A.0. - k.t0.H., 3kc -genyTaT Ceqata MNapnamenta Pecny6nuku KasaxcraH (r. AcTana);

25. Wantana H.K. — a.to.H., npocheccop, akagemuk Akagemun Bbicliero o6pa3oBanua YkpauHbl, akc-lpeaceaatens Konctutyumontoro Cyaa Ykpaunsi (r. Kues,
YkpauHa).

PEAAKLMOHHAA KOJUTETUA:

1. Anankun A.B. (rnaBHblit peaakTop) — A.cun.H., K.t0.H., Associate professor [lenapramenta ny6nuyHoro npasa Magsut Narikbayev University (r. AcTaHa);

2. A6apacynosa I3. — k.t0.H., Teaching professor [lenaptamerTa yacTHoro npasa Magsut Narikbayev University (r. AcTaHa);

3. Ay6akuposa W.Y. — a.10.H., Assistant professor [lenaptamenTa ny6nudtoro npasa Magsut Narikbayev University (. AcTaHa);

4. Axmaau M.A. — PhD, Assistant professor, Buue-lpoBocT no HayuHo# geATenbHocTu 1 uccnegosanuam Magsut Narikbayev University (. AcTaHa);

5. bexkTn6aesa 0.C. — PhD, aupekTop (aekaH) Boicwet wkonsl npasa Magsut Narikbayev University (r. AcTana);

?. Emeﬁae)ﬁa AA. - K.10.H., LoLeHT, AupekTop HayyHo-06pa3oBaTenbHOro LLeHTpa yrooBHO-NpaBoBbIX AMcuunnnH Akagemun npasocyana npu BepxosHom Cyae PK
r. AcTaHa);

7. Bosnsak 0.A. — k.lo.H., Teaching professor [lenaptamenTa yronosHoro npasocyaua Maqgsut Narikbayev University (r. Actana);

8. [xeke6aes 1.Y. — K.10.H., 3amMmecTuTeNb AupekTopa YyeGHoro ueHTpa npu Pecny6aukaHckoi nanate YacTHbIX CyAeGHbIX ucronHuTeneil (r. Actana);

9. Ectemupos M.A. — PhD, accouunposaHHbliii npoceccop Yuusepcuteta Cyneitmana Jemupens (. Anmatsl);

10 Ewnuazos H.C. — PhD, Assistant professor [lenaptamerta mexayHapogHoro npasa Magsut Narikbayev University (r. Actana);

11. Xymarynos M.W. — a.to.H., npocheccop, uneH Boicwero Cyae6Horo CoeTa Pecny6auku KasaxcTaH (r. ActaHa);

12. Xycynos A.[l. — a.to.H., Teaching professor lenaptamenTa nyGnuyxoro npasa Magsut Narikbayev University (r. AcTana);

13. Uapbiwesa C.K. — a.to.H., Professor Emeritus [lenaptamenTa yactHoro npasa Maqgsut Narikbayev University (r. AcTaHa);

14. Kanuwesa X.I. — k.l0.H., Professor Emeritus [lenaptamenTa ny6nauyHoro npasa, pykoBoauTenb bropo no ouetke u ceptuchukaumu topuctoB Magsut Narikbayev
University (r. AcTaHa);

15. Kayabipos T.E. — a.lo.H., Teaching professor lenaptameHnTa yactHoro npasa Magsut Narikbayev University (r. AcTaHa);

16. Kum K.B. — k.t0.H., Professor Emeritus [lenaptamenTa YronosHoro npasocyauna Magsut Narikbayev University (r. AcTaHa);

17. Koramos M.Y. — A.10.H., npocheccop, pyKoBOANTENb HAY4YHO-UCCEA0BATENbCKMX MTPOEKTOB M0 BOMPOCAM YroN0BHOM0 NPaBOCYAUA U Hay4YHoii 3kcnepTusbl Magsut
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PEACEBUILDING STRATEGY IN TRAINING OF YOUNG
SCIENTISTS IN CONDITIONS OF INFORMATION RISKS

The relevance of the topic of this paper is determined by the
transformation of information society which creates both benefits
and risks. Hybrid wars are one of the information risks consequenc-
es. In the scientific theory the informational challenges of hybrid
warfare include informational occupation of regions, spread of dis-
information and propaganda. The strategic information confronta-
tion is a real instrument which is used by Russia in its previous
hybrid war against Ukraine as well as in its current real aggression
in Ukraine. In conditions of the real war in Ukraine this instrument
is continued to be used by Russia and creates new social challeng-
es for the whole world. The subject of the study is an overview of
scientific publications in the field of development of information
society, information risks, peacebuilding strategy in the training of
young scientists etc. The aim of this study was to conduct a thorough
analysis of the publications and legislative documents devoted to
the countermeasures of Ukraine in hybrid war with Russia on the in-
formation sphere, especially in the work with young scientists. The
analysis revealed that the formation of peacebuilding strategy with
countermeasures against information risks should be implemented

RADYM HUBAN,

Doctor of Law,

Associate Professor,

Deputy Head of the Secretariat of
the Committee for Legal Policy
of Parliament of Ukraine
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Introduction

The statement that the “information revolution” leads to significant transformations of so-
ciety has now become an axiomatic truth that has even entered educational literature [20]. As
noted in the analytical report Information Society in Ukraine: Global Challenges and National
Opportunities prepared by the National Institute for Strategic Studies in the field of practical
policy the main value orientations of the information society are not only the increase of national
competitiveness due to the development of high-tech sectors of the economy and human poten-
tial, primarily in highly intellectual fields of work; improving the quality of life of citizens due
to economic growth, providing easy and universal access to information, knowledge, education,
services of health care institutions and administrative services of state authorities and local gov-
ernments, as well as due to a significant expansion of employment opportunities for citizens,
increasing social protection vulnerable sections of the population due to the widespread use of
information and communication technologies; but also promoting the establishment of an open
democratic society, which will guarantee the observance of the constitutional rights of citizens

© R. Huban, 2024
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regarding participation in public life, the adoption of relevant decisions by state authorities and
local self-government bodies [17].

Materials and Research Methods

The research is based on methods of descriptive, formal logical and comparative legal meth-
ods, analysis the modern scientific studies.

It is necessary to emphasize that the information society in addition to the obvious positives
also contains certain risks that we have no right to ignore. And scientists are already actively
writing about these risks [1-16]. Unfortunately, the information society, given its immanent prop-
erties, is fertile material for waging hybrid wars. As noted by I. M. Sopilko the informational
challenges of hybrid warfare are quite different in nature and have both a local/short-term dimen-
sion, for example, the informational occupation of certain regions, the spread of unprecedented
volumes of disinformation and propaganda, and a more abstract/long-term dimension, for exam-
ple despair in the means of mass communication of the international public [18, c. 61-69]. In view
of the above the author even comes to the conclusion that the need for the adoption of the infor-
mation code of Ukraine is ripe, in which legislation would be systematized, separate institutions
of information law, procedures and mechanisms would be regulated, administrative and technical
functions related to information support would be separated, etc. [18].

T. Tkachuk, deputy head of the department of the organization of protection of information
with limited access of the Educational and Scientific Institute of Information Security of the
National Academy of the Security Service of Ukraine, notes that along with a purely selfish goal
in modern conditions informational threats are associated with inciting inter-ethnic, inter-con-
fessional and other enmity, discrediting law enforcement systems and state authorities in general
harming the honor, dignity and business reputation of individuals, including public ones, creating
an “enemy image”, “zombifying” the population in order to create conditions for mass conscious-
ness management. At the same time the potential of the information sphere due to its integrative
nature and the ability to “penetrate” other spheres of society as a result of their information
service is not yet sufficiently understood by politicians and law enforcement officers (with the
exception of cybercrime detections) but it is successfully used by representatives of organized
criminal communities and political opponents of our state. The strategic information confronta-
tion is now a dangerous component of the hybrid war launched by Russia against Ukraine and
the main threat to the information security of our country today remains the threat of the enemy’s
influence on the information infrastructure, information resources, on society, the consciousness
and subconsciousness of the individual in order to impose his own system of values, views, inter-
ests and decisions in vital spheres of social and state activity [19, c. 182-186].

Main Provisions

Currently, in conditions of the Russian invasion in Ukraine, Russia continues to use this in-
formation confrontation instrument. OECD admits that “destroyed lives, destroyed homes and
destroyed infrastructure are the immediate consequences of Russia’s aggression in Ukraine” [27].
It also creates great social challenges for the whole world.

It is clear that if there are threats then there must be countermeasures against them. It is neces-
sary to work on the prevention of negative phenomena. In this aspect work with the younger gen-
eration takes on an important role, which should be aimed precisely at preventing enmity between
different population groups. As we can recall even before the beginning of the confrontation in
Ukraine in 2013-2014 the Russian Federation pursued an active policy of inciting confrontation
in Ukrainian society. In particular an active advertising campaign was conducted to divide the
population of Ukraine into “types” depending on the region of residence. Unfortunately it is nec-
essary to admit that both society and state authorities underestimated the danger for Ukraine from
the Russian Federation’s implementation of such a policy on Ukrainian lands. Instead inaction in
countering this threat significantly eased the Russian military’s task of occupying the territory of
the Autonomous Republic of Crimea and parts of the Donetsk and Luhansk regions.
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Analyzing both the current rhetoric of high-ranking officials of the Russian Federation and
the policy that pro-Russian political forces are trying to implement in Ukraine, we can conclude
that the Russian Federation is working even more actively to spread ideas of intolerance and
discord in Ukrainian society and is trying in every way to provoke an internal conflict among
Ukrainians. For example Russian authorities at the highest level of the Minister of Foreign Affairs
of the Russian Federation [25] proclaimed permanent statements that the events in the East of
Ukraine were not caused by the intervention of the armed forces of the Russian Federation, but
is a consequence of the civil war.

In the aspect of countering the threats produced by the Russian Federation and its fifth column
in Ukraine work with citizens becomes important. First of all, with those in which the worldview is
being formed. And if the issue of the formation of tolerance as a prerequisite for the development of
peacebuilding in Ukraine in secondary education institutions has already been the subject of consid-
eration [21], as well as among the student youth of higher education institutions [22], then the issue
of the implementation of the peacebuilding strategy in the training of young scientists by higher
education institutions remains in fact unresearched. Despite the fact that in accordance with part 1 of
Article 5 of the Law of Ukraine “On Higher Education” the educational-scientific/educational-cre-
ative level at which the training of young scientists takes place belongs to higher education: “The
third (educational-scientific/educational-creative) level provides for the acquisition by higher edu-
cation students of the ability to solve complex problems in the field of professional and/or research
and innovation activity” [28]. As stated in the Resolution of the Cabinet of Ministers of Ukraine “On
approval of the Procedure for the training of higher education candidates for the degree of Doctor
of Philosophy and Doctor of Science in institutions of higher education (scientific institutions)”, the
curriculum of postgraduate studies (adjunct studies) must contain information on the list and scope
of academic disciplines (30-60 credits of the European Credit Transfer and Accumulation System,
the sequence of their study, forms of conducting educational classes and their scope, schedule of
the educational process, forms of current and final control. In addition, the document states that all
graduate students (adjuncts) regardless of the form of education are obliged to attend classroom
classes and pass all forms of current and final control provided for by the individual curriculum of
a graduate student (adjunct) and the educational and scientific program of a postgraduate (adjunct)
of a higher education institution (scientific institution) [26].

Research Results

In general, it is necessary to pay attention to the fact that scientists pay extremely little atten-
tion to the methodology of training and education of graduate students. More attention is paid to
emotional intelligence in educational institutions [23] or to gendered perceptions of professional
development in academia [24]. In view of this, there is a great need to correct the existing situa-
tion. Moreover, it is necessary to take into account that in paragraph 25 of the Resolution of the
Cabinet of Ministers of Ukraine “On the approval of the Procedure for the preparation of higher
education applicants for the degree of Doctor of Philosophy and Doctor of Sciences in institutions
of higher education (scientific institutions)” it is stated that during the period of study at a post-
graduate (adjunct) school a graduate student (adjunct) is obliged not only to fulfill all the require-
ments of the educational and scientific program, in particular to acquire theoretical knowledge,
abilities, skills and other competences sufficient for the production of new ideas, solving complex
problems in the field of professional and/or research innovative activity, but also to master the
methodology of scientific and pedagogical activity [26]. So it can be concluded that the young
scientist is also preparing for teaching activities and not only for conducting scientific research.
On the other hand, there is no requirement to master the methodology of pedagogical activity
in the preparation of candidates for the degree of Doctor of Sciences in doctoral studies. Thus it
logically follows that the highest degree of higher education at which the implementation of the
peacebuilding strategy can take place in the training of young scientists by institutions of higher
education is the degree of Doctor of Philosophy/Doctor of Arts [26]. And this in fact means that
this degree is the “top of the pyramid”. After all their preparation taking into account the peace
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building strategy will have a positive effect on a significant number of citizens. If for example
we talk about institutions of higher education that train teaching staff then a trained doctor of
philosophy can communicate with several hundred students in just one academic year. They in
turn working in schools will have an impact on hundreds more and over the course of their entire
teaching career thousands of students. Thus we see how important the training of PhDs/Doctors
of Arts is. But is there a legal basis for the need for such preparation?

In this aspect it is necessary to emphasize that immediately after the Second World War the
world community actively took up the problem of combating discrimination. Special attention
was paid to this problem by the United Nations.

The importance of this issue for the Organization is evidenced by the fact that this issue was
considered even at the first session of the UN General Assembly. On November 19, 1946, the
Persecution and Discrimination resolution [29] was adopted, in which the Assembly called for
an end to religious and racial persecution and discrimination and urged governments to adhere
to both the letter and the spirit of the Charter of the United Nations and to adopt for this purpose,
immediate and decisive measures. On December 10, 1948, the UN General Assembly adopted an
epoch-making document, the norms of which have become customary in international law - the
Universal Declaration of Human Rights. It began with the fact that all people are born free and
equal in their dignity and rights and in Article 2 of this opinion was expanded: “Everyone should
have all the rights and all the freedoms that are proclaimed in the Declaration, without distinction
as to race, color, sex, language, religion, political or other opinion, national or social origin, prop-
erty, status or of any other status [30].

The UN General Assembly called on governments to take the necessary measures to prevent
racial, religious and national hatred in 1960 as well [31]. Long-term work on the issues of com-
bating racial discrimination culminated in 1963 with the adoption of the United Nations Decla-
ration on the Elimination of All Forms of Racial Discrimination. It is noteworthy that in Art. 1 of
the above-mentioned document states that such discrimination may disturb international peace
and security. In Art. 8 of the document contains a call to immediately take all effective measures
in the field of education, enlightenment and information in order to eliminate racial discrimina-
tion and racial prejudice, develop mutual understanding, tolerance and friendship between peo-
ples and racial groups [32]. Simultaneously with the adoption of this document, the UN General
Assembly adopted a resolution in which it asked the Social and Economic Council to refer to the
Commission on Human Rights to draft an international convention on the elimination of all forms
of racial discrimination [35].

The UN General Assembly did not limit itself to declarative calls about the negative impact
of racism. It kept her finger on the pulse of this issue and on November 1, 1965, and adopted
the resolution Measures aimed at the implementation of the United Nations Declaration on the
Elimination of All Forms of Racial Discrimination [36], that it called on all states, in which racial
discrimination occurs, to immediately take effective measures, including legislative measures, to
implement the Declaration. It also asked states that have organizations that encourage or incite
racial discrimination to take the necessary measures to prosecute or outlaw such organizations.
And finally, the work on combating racism was crowned with the adoption of the International
Convention on the Elimination of All Forms of Racial Discrimination on December 21, 1965
[37]. From our point of view it is extremely important that what constitutes racial discrimination
has finally been clearly defined at the international legal level. After all a clear definition of the
concept is extremely important for combating the phenomenon.

In Article 1 states that in this Convention the term “racial discrimination” means any distinc-
tion, exception, limitation or preference based on race, descent, national or ethnic origin, which
has the purpose or effect of destroying or diminishing the recognition, the use or exercise of
human rights and fundamental freedoms on an equal basis in political, economic, social, cultural
or any other spheres of public life. Thus we see that in this convention the concept of © ‘racial dis-
crimination” is not used in a narrow sense that is when it is only about race but in a broad sense:
that is in addition to race it is also about other criteria, including national and ethnic origin.
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In Article 2 of the Convention defined the obligations of states arising from it:

(a) each participating state undertakes not to commit any acts or actions related to racial dis-
crimination against persons, groups or institutions, and to ensure that all state bodies and state
institutions, both national and local, will act in accordance with this obligation;

(b) Each State Party undertakes not to encourage, defend or support racial discrimination by
any person or organization;

(c) Each State Party shall take effective measures to review national and local government
policies and to correct, repeal or annul any laws and regulations that create or perpetuate racial
discrimination wherever it exists;

(d) Each State Party shall, using all appropriate means, including legislative measures, as
appropriate, prohibit and put an end to racial discrimination by any person, group or organization;

(f) Each participating state undertakes to encourage, in appropriate cases, unifying multiracial
organizations and movements, as well as other measures aimed at the destruction of racial barri-
ers, and not to support those that contribute to the deepening of racial divisions.

The Convention also contained a ban on propaganda of racial discrimination. In particular
states had to:

A) declare as punishable by law any dissemination of ideas based on racial superiority or ha-
tred, any incitement to racial discrimination, as well as all acts of violence or incitement to such
acts directed against any race or group of persons of a different skin color or ethnic origin, as well
as the provision of any assistance for carrying out racist activities, including its financing;

B) declare illegal and prohibit organizations, as well as organized and any other propaganda
activities, which encourage and incite racial discrimination, and recognize participation in such
organizations or in such activities as a crime punishable by law;

C) not to allow national or local public authorities or public institutions to encourage or incite
racial discrimination.

The preventive function in the matter of combating racism also relied on the state. In particu-
lar in accordance with Article 7 of the Convention States parties were obliged to take immediate
and effective measures, in the fields of teaching, education, culture and information, with the aim
of combating prejudices that lead to racial discrimination, promoting mutual understanding, tol-
erance and friendship between nations and racial or ethnic groups, as well as popularization of the
goals and principles of the United Nations Charter, the Universal Declaration of Human Rights,
the United Nations Declaration on the Elimination of All Forms of Racial Discrimination and the
Convention. On October 26, 1966, the UN General Assembly adopted another resolution dedicat-
ed to the elimination of all forms of racial discrimination. In it UN General Assembly proclaimed
March 21 as the International Day for the Elimination of Racial Discrimination called on states
to ratify the International Convention on the Elimination of All Forms of Racial Discrimination,
and also called on states to submit to the Secretary-General a report on the measures taken to
implement the United Nations Declaration on the Elimination of Racial Discrimination all forms
of racial discrimination [38]. On December 11, 1969, the UN General Assembly declared 1971
the International Year for the Elimination of Racism and Racial Discrimination [39], and on No-
vember 15, 1972, it decided to declare the beginning of the Decade of Action against Racism and
Racial Discrimination and to initiate the corresponding events on December 10, 1973, on the 25th
anniversary of the Universal Declaration of Human Rights [40]. In a resolution dated November
2, 1973, the General Assembly proclaimed 1973-1983 as the Decade of Action against Racism
and Racial Discrimination. The same resolution approved the Ten-Year Program of Actions to
Combat Racism and Racial Discrimination. Among the numerous measures envisaged in this
document, it was noted the need for the inclusion of a subject on human rights in the curriculum
for children and young people as soon as possible during the Decade, in which special attention
would be paid at the initial stages of education to the equality of all people and the harm of racial
discrimination [41].

10 years later (November 22, 1983) The General Assembly on November 22, 1983 declared a
10-year period, which began on December 10, 1983, the second decade of action against racism
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and racial discrimination. In the same resolution the Action Program for the second decade of the
fight against racism and racial discrimination was approved. The program of actions for the sec-
ond decade was much more voluminous in comparison with the Program of the first. In addition
a separate section in it was devoted to education, training and personnel training. In particular,
the UN General Assembly called on states to provide schools and institutions of higher education
with sufficient opportunities to study the activities of the United Nations Organization in the fight
against racism, racial discrimination and apartheid. She also called for the theme of human rights
to be mainstreamed throughout the school curriculum and tasked UNESCO with paying attention
to anti-racism issues in teacher training [42].

In a resolution of 16 December 1991, the General Assembly called on UNESCO to speed
up the preparation of educational materials and training aids to promote learning, training and
educational activities on human rights and the fight against racism and racial discrimination, with
a strong focus on initial and secondary education [43].

The adoption in 1992 of the Declaration on the Rights of Persons Belonging to National,
Ethnic, Religious and Linguistic Minorities [44] had an important moral and political signifi-
cance. Adopting this document the General Assembly emphasized that, from its point of view,
the promotion and protection of the rights of persons belonging to national or ethnic, religious
and linguistic minorities contribute to the political and social stability of the states in which they
live and also drew attention to the fact that permanent promotion and exercise of the rights of
persons belonging to national or ethnic, religious and linguistic minorities, as an integral part of
the development of society as a whole and within a democratic framework based on the rule of
law would contribute to strengthening friendship and cooperation between peoples and states.

After the end of the second decade of actions in the fight against racism and racial discrim-
ination, there was a need for a document that would act as a locomotive for the continuation of
the fight. And on December 20, 1993, another resolution of the General Assembly was adopted,
which proclaimed a ten-year period that begins in 1993 as the third Decade of Actions to Combat
Racism and Racial Discrimination. It also approved the action program for the third Decade. The
Program emphasized the need for teachers to be aware of the principles and basic ideas set out in
legal documents on racism and racial discrimination [45]. The same ideas were contained in the
resolution of December 23, 1994 [46].

In a resolution dated December 9, 1998, the General Assembly decided to declare 2001 the
International Year for the Mobilization of Efforts to Combat Racism, Racial Discrimination, Xen-
ophobia and Related Intolerance [47]. It is symbolic that the third millennium began precisely
with the year dedicated to the fight against racism.

At the beginning of the third millennium, another significant event took place - from Au-
gust 31 to September 8, the World Conference on Combating Racism, Racial Discrimination,
Xenophobia and Related Intolerance was held in Durban under the auspices of the UN General
Assembly [48]. It was probably the largest event in the world devoted to the problems of racial
discrimination. Therefore, it is not surprising that the documents adopted at this event were later
widely cited by the UN General Assembly and its other bodies.

It should be noted that the participants of the conference recognized that education at all levels
and for all age groups, including education in the family, and in particular education in the field
of human rights is the key to changing attitudes and behavior based on racism, racial discrimi-
nation, xenophobia and related intolerance, as well as to the promotion of tolerance and respect
for diversity in society. The participants of the conference also confirmed that such education is a
determining factor in the promotion, dissemination and protection of democratic values of justice
and equality, which are of fundamental importance for preventing and combating the spread of
racism, racial discrimination, xenophobia and related intolerance. The connection between the
right to education and the fight against racism, racial discrimination, xenophobia and related
intolerance and the most important - the key role of education, including education in the field
of human rights and education taking into account the diversity of cultures, especially oriented
on children and youth, in preventing and eradicating all forms of intolerance and discrimination.
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In view of this, the conference called on States to intensify educational efforts, including human
rights education, to deepen understanding and raise awareness of the causes, consequences and
harms of racism, racial discrimination, xenophobia and related intolerance, and encourage the
development of educational materials, including textbooks and dictionaries, aimed at combating
these phenomena. The final document also contained an appeal to the states to introduce anti-dis-
crimination and anti-racism components in school curricula on human rights, to develop and
improve relevant materials, including textbooks on history and other disciplines, to ensure that
all teachers receive effective training and proper motivation to form life positions and behavioral
models based on the principles of non-discrimination, mutual respect and tolerance.

One of the recommendations concerned the introduction or activation of human rights educa-
tion in order to eradicate prejudices that lead to racial discrimination and to promote mutual un-
derstanding, tolerance and friendship between different racial or ethnic groups within school and
higher education programs. The conference called on states to develop and strengthen anti-racism
and gender-based human rights training for public officials, including justice, law enforcement,
correctional, security, health, education and immigration officials.

The final document of the meeting contained a norm with an appeal to states to ensure that
education and professional training, especially of teaching staff, promotes respect for human
rights and the fight against racism, racial discrimination, xenophobia and related intolerance, and
that educational institutions implement policies and programs , approved by the relevant bodies
for ensuring equal opportunities, anti-racism, gender equality and cultural, religious and other
diversity with the participation of teachers, parents, students and monitored the progress of their
implementation.

However, anti-racism measures continued even after 2001. In particular in the Resolution of
December 22, 2007, the General Assembly called for the study of all cultures, civilizations, reli-
gions, peoples, countries and the cultivation of tolerant and respectful attitudes in its educational
and social programs at all levels to them [33]. The same thesis is contained in the resolutions of
December 18, 2009 and December 24, 2010.

In the Resolution of December 24, 2010, the General Assembly noted the important role of
education, including educational and educational activities in the field of human rights.

In a document dated December 18, 2014, the General Assembly noted that the roots of ex-
tremism are multifaceted and that it must be tackled through measures such as education, aware-
ness-raising and dialogue. It also emphasized the special importance of complementing legisla-
tive measures to combat extremism with various educational measures, including human rights
education [34], which was also reiterated in the resolution of December 17, 2015.

The General Assembl, in a Resolution dated December 19, 2017, noted the important role of
education in the fight against racism, racial discrimination, xenophobia and related intolerance,
in particular in promoting the principles of tolerance, social cohesion and respect for ethnic and
cultural diversity and preventing the spread of extremist racist and xenophobic movements and
propaganda [49]. In another resolution adopted on the same day, the UN General Assembly stated
that education should, among other things, aim to prevent the seeds of racism sown by nationalist
populism from sprouting, and should include an accurate and representative account of national
history that does justice to racial and ethnic diversity and which reveals false attempts to erase
ethnic groups from the national history and identity of the nation in order to preserve ethno-na-
tional myths about the purity of the nation from the point of view of racial or ethnic criteria [50].

Conclusion
So as we can see the information society carries not only advantages but also threats, which
become especially dangerous in the period of conducting hybrid wars. In order to prevent their
implementation, as well as to overcome their consequences, it is important to educate the popu-
lation in the spirit of tolerance and anti-discrimination. As it follows from the international legal
documents we have analyzed, work in this direction will not only contribute to peacebuilding
in Ukraine, but will also be an adequate response to the call of the world community to join the
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fight for human rights and building a world without violence. Since, as we found out, the highest
degree of higher education at which the implementation of the peacebuilding strategy can take
place in the training of young scientists by institutions of higher education is the degree of doctor
of philosophy/doctor of arts, and in view of the significant potential influence of these persons on
society, it is necessary to actively work on the implementation of the peacebuilding strategy with
the countermeasures in conditions of information risks to the curricula of post-graduate courses
(adjunct courses) of higher education institutions.

P.B. I'y6anb, 3.r.1., 1oueHT, YkpauHa Koraprbl Pagacbinbin (IlapiaamMeHTiHIH) KYKBIK-
TBIK casicaT KOMHTeTi XaTIIbUIBIFbI 0acHIBICHIHBIH opbiHOacapbl (KueB K., Ykpauna):
AKNapaTThIK TdyeKeJep KarAailbIHIa Kac FaJabIMAApPAbI Jasipjaygarbl OiTiMrepurinik
cTpaTerusichl.

Ocbl MaKalaHbIH TaKbIPbIOBIHBIH ©3CKTLIIrT apThIKIIBLIBIKTAP MEH TOYCKEIACPAl TyAbIpa-
TBIH AKNApaTThIK KOFAMHBIH ©3repyiMeH alKbIHAaIa/(bl. [MOPHITI COFBICTAp AKNMAapaTThIK TIY-
eKeNIepIiH canaapbIHbIH Oipi Oonbim TabbuTaBL. FHUTBIMAA THOPHUATI COFBICTHIH aKIaPaTTHIK
CBIH-KaTepIiepiHe aiiMaKTap/Abl aKapaTThIK OachIIl iy, KaJdFaH aklapar Tapary JKoHe Hachxar-
Tay Kipeni. CTpaTrerusuiblK aKmaparThlK TekeTipec — Oy Peceiinin YkpanHara Kapchl OypBIHFBI
rUOPHUITI COFBICTA, COHAM-aK praI/IHaI[aFI)I Ka3ipri HAKTHI arpeccus/ia KoJIaHFaH HaKThl Kypa-
JIBL YKpaI/IHaI[aFLI HAKTbI COFBIC XKaFjaiblHia Oyl Kypanasl Peceil KoIaHy/bl KaIFacTeIpyaa
JKOoHE OYKIJI 9JIeM YIIIiH )KaHa 9JISYMETTiK KHBIHIBIKTAp TYFbI3ya. 3epTTey TaKbIphIObl — aKmapaT-
TBIK KOFamJbl JaMbITy CaJJAChIHJIAFbl FHUIBIMU XapHUsUIaHBIMAAPFA LI0JY, aKIapaTThIK TOyEKe-
Tiep, JKac FaIbIMIapAbl Aaspiayaarsl OITIMIEPIIUTK CTPaTETHsICH XoHe T.0. OONBITT TaOBIIaIbI.
Bbyn 3eprreynin MakcaTsl — YKpanHaHBIH aKIapaTThIK cananarsl PeceiiMer ruOpuaTi COFBICTaFhI
Kapchl MIapajapbiHa, 9cipece kKac FaIbIMIapMEH JKYMBIC icTeyre apHalFaH )KapHsulaHBIMIAp MEH
3aHHaMaNbIK Ky)XKaTTapra MYKHAT Tanjay kacay. Tannay KepceTkeHAeH, aKImapaTThIK ToyeKem-
Jepre Kapchl ic-KMMBLUT HIapalapblH €CKePe OTBIPHII, OITIMIepIIiTiK CTPATErHACHIH KaJIbIITaCThI-
PYIBI )KOFapbl OKY OpPBIHIAPHI aCHUPAHTTAP CHUSAKTHI )Kac FaIbIMAApABI Jaspiay Ke3iHze Ky3ere
achIpyBI K€pEK JKoHEe acIHpaHTypaga OKyIAbl PETTEHTIH YITTHIK 3aHHAMAJBIK KyXKaTTapMeH Jie,
aJ1aM KYKBIKTapbhIH KOpFay CajlachIHAaFbl XalIbIKapaJblK CTAHAAPTTAPMEH A€ THIFBI3 OaiIaHBICTHI
0O0JTyBI KEPEK.

Tyuinoi co30ep: Xanvikapanvlk KyKbiK, OIMiMeepuiiiK cmpame2uscol, Kapceol Wapaiap, 2u-
Opuomi cosvicmap, Hcac 2arblmMoap, aKnapammsiy moyeKenoep, Heo2apbl 0Ky OpbIHOAPbL, ojey-
MemmiK cblH-Kamepep.

P.B. I'ybanb, 1.10.H., JOIEHT, 3aMecTUTeNb pykoBoauTeasi Cexperapuara Komurera
no npasoBoii noautuke Bepxouoii Paabl (Ilapnamenta) Ykpaunsl (. KueB, Ykpauna):
Crparernsit MUpOTBOpPYECTBA B IOATOTOBKE MOJIOABIX y4eHBIX B YCJIOBHAX MH(POPMAIMOHHBIX
PHCKOB.

AKTyallbHOCTh TEMbI JaHHOM CTaThbH OIpenessiercss TpaHcdopmaunuerd HH(OPMALMOHHOTO
o01ecTBa, KOTopast Co34aeT Kak IPEUMYILEeCTBa, TaK ¥ pUCKU. [ HOpraHbIE BOMHHEI SBIAIOTCS OOHUM
W3 TIOCNEACTBUIM MH()OPMAIMOHHBIX PHCKOB. B Hayke MH()OpMAalMOHHBIE BHI3OBBI THMOPWIHON
BOWHBI BKITIOYAIOT HHPOPMALMOHHYIO OKKYIIAIUIO PETMOHOB, paclipoCTpaHeHue Ae3uH(opmanmn
u iponaranzpl. CTparernieckoe HHPOPMALMOHHOE TPOTUBOCTOSIHUE — 3TO PEATLHBIN HHCTPYMEHT,
KoTOpHIi Poccus necnonp3oBana B cBoei peabiayIeii rTHOpUIHOM BOMHE MPOTUB YKPauHbI, a TAKXKE
B CBOEH HBIHEIIHEN peanbHOM arpeccuu B YKpauHe. B ycroBusix peanbHON BOWHBI B YKpauHe 3TOT
HMHCTPYMEHT IPONOJKAET MCHONB30BaThesi Poccued U co3maer HOBbIE COLMAIBHBIE BBI3OBBI VIS
Bcero mupa. [ IpenmeTom nccnenoBanus sBsieTcs 0030p HayYHBIX MTyOIMKaLnii B 00JIaCTH pa3BUTHA
WH(OPMAITIOHHOTO 00IIecTBa, WH()OPMAIIMOHHBIX PHCKOB, CTPAaTernd MHPOTBOpYECTBA IpU
MOATOTOBKE MOJIOABIX YUEHBIX U T.1. Llenbro JaHHOTO MecienoBanus ObUIO MPOBECTH TIIATEIbHBIN
aHaNMM3 MyONUKALMi M 3aKOHOATEIBHBIX JIOKYMEHTOB, TOCBSIICHHBIX KOHTpMEpPaM YKpauHbI
B TuOpumHOW BoiHe ¢ Poccueit B mH(pOpManmoHHOW cdepe, 0cOOEHHO B pabOTe C MOJOABIMH
YYCHbIMU. AHalM3 IOKa3al, 4To (OpPMHPOBAHHE CTpPAaTerMM MHPOTBOPUECTBA C YYETOM MeEp
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MPOTHUBOACHCTBUS HH()OPMAIIMOHHBIM PHUCKAM JOJDKHO OCYHICCTBIATHCSA BBICIIUMU yUCOHBIMU
3aBEJICHUSIMU MTPU MOATOTOBKE MOJIO/IBIX YUCHBIX, TAKUX KaK aCIIMPAHTHI, ¥ TECHO YBS3bIBATHCS KaK
C HAIIMOHATLHBIMU 3aKOHOJIATSTIbHBIMH JIOKYMEHTaMH, PETYIHPYIOIUMU 00yYSHHUE B aCITUPAHTYPE,
TaK U ¢ ME)KIyHAPOIAHBIMU CTaHAapPTaMH B 00JIACTH 3aIUTHI ITPaB YeI0BEKa.

Karoueswie crosa: mencoynapooHoe npaso, cmpameus Mupomeopuecmed, KOHmpmepol,
2UOPUOHbIE BOUIHBL, MOAOObIE YUEHble, UHPOPMAUUOHHBIE PUCKU, BbiCUUE YUeOHbie
3a6e0eHUsl, COUUANbHbIE BbL306bI.

References:

1. I'y6ans P.B. AnpsHC TTUBiTi3aMmii sSIK MOIETh KOMYHIKaIlii KyITBTyp B YMOBaX To0armizarii.
CuHepris B KyIBTYpHOMY TIPOCTOP1 CydacHOCTI: 30. MaTepianiB MiXH. HayK.-TIPaKTH4. KOHQ., M.
Kuis, 29-30 6epesns 2018 p. Kuis: KHYKiM, 2018. 276 c.

2. T'ybanp P. [lexknapauis NpUHLOMIIB TOJEPAHTHOCTI 1 mpoOimemMu i1 iMIUIEMEHTAii.
TonepanTHicTh Ha KOpHOHaX €BpomnU: BUMIp Uil YKpaiHu. Marepianu Mi>KHapoIHOT HayKOBO-
npakTuyHOi KoH(pepermii [ Yropsan.: 1. Beremr, M. Kononiit; Biam. 3a sum.: M. Berem]: Yxropon,
®OIT Haymuenko H.B., 2019. 144 c.

3. I'ybans P. MupoOyniBHHIITBO SIK KOHLIENT HayKoBOi ocBiTH. OcBita 1t MuUpy. 30ipHUK
HaykoBux mpams. Tom. 1. KuiB — IlepescnaB-Xwmenpuunpkuii: Bunasaunrso TOB «lOpka
Jlrobuenkay, 2019. C. 365-376.

4. T'yoans P.B. IlpaBo AuTHHH Ha COLIaJbHO-TYMaHITapHy OCBITY B KOHTEKCTI MHpPO
OymiBHunTBa. JlitTh B yMmoBax mrobamizamii Ta iHdopMmaru3amnii cycminbcTBa (IIpaBOBUN
acmiekt): MmoHorpadis 3a pen. b. I. Augpycummna, B.}O. Crenenko. Kuis: Bung-so HITY imeni
ML.II. IparomanoBa, 2021. 234 c.

5. I'ybans P.B. [IpaBo Ha mup B meknapainisx OOH. YoTupHaausTi OpUANYHI YATAHHS.
[Ipobnemu iMIUIEMEHTAIIT HAI[IOHAJIBHOTO 3aKOHOJIABCTBA JIO Yro,un PO acoIiaIlifo MiK
Ykpainowo Tta €sponeiicekum Corozom. Jlo 185-piyust  HIIY imeni M. II. [lparomaHosa;
no 70-piqust IHCTI/ITyTy nepkaBu i mpaBa iM. B.M. Kopeupkoro HAH VYkpainu: marepianu
MiKHapoaHoi HaykoBoi koH(epeHtii 17-18 kBitaa 2019 poky. Pexn. xomn.: B. Il. AHmpyrmieHko,
10. C. Iemmy4enko ta in. Kuis: Bua-so HITY imeni M. I1. Jlparomarosa, 2019. 370 c.

6. I'ybans P.B. HpOTI/I}Z[ISI aHTI/ICCMlTI/I3My B KOHTEKCTI ano6yz[1BHHuTBa B pralHl
CycninbHO-ONITHYHA AKTUBHICTh Ta ICTOPUYHA MaM’siTh €BPCHCHKOI CHLILHOTH B KOHTEKCTI
eBpoinTerpauii Ykpainu. Kuis: IITNEH/ im. 1.d. Kypaca HAH Vkpainu, 2020. 280 c.

7. I'ybanb P.B. Possutox kynsrypu mupy B CrapomaBHboMmy cBiti. Haykosuii vacormc
HauionansHoro mnexaroriqsoro yHisepcurery imeHi M.IL Jlparomanosa. Cepist 18. Ilpaso.
Bumyck 33: 30ipHMK HayKOBHX Ipaib. 3a HayKOBOO pen. akagemika b.l. Anapycummna. Kuis:
Bun-so HITY imeni M.II. [Iparomanoga, 2018. C. 8-14.

8. I'ybanr P.B. CraHoBneHHS KynbTypu MHPY B cepeaHi Biku. HaykoBwii dwacomuc
HanionansHoro mneparoriunoro yHiBepcutery imeni M.IL. [Iparomanosa. Cepis 18. Ilpaso.
Bumyck 34: 30ipHUMK HayKOBHX Tpallb 32 HAyKOBOKO pex. akagemika b.l. Annpycummnua. Kuis:
Buna-Bo HITY imeni M.II. [Iparomanosa, 2019. C. 37-42.

9. I'y6ans P.B., Konecnikoa E.I1. bopoTs0a 3 nuckpuminami€ero sk yMoBa MUPOOYIiBHALITBA
B YkpaiHi. [HHOBaIIiliHI BEKTOPH PO3BUTKY CY4YaCHHX HayKOBHX J0CIHiKeHb: XXI MixkHapoaHa
HAyKOBO-TIPAKTHYHA 1HTEpHET-KOH(epeHis: Te3u nomoBined, Xapkis, 11 sxoetHs 2019 p.

3. Huinpo: 'O «<HOK», 2019. C. 41-45.

10. I'ybans P.B., Konecnikosa E.I1. [Io nmuTaHHS Mpo BIOCKOHAIEHHS HaBYAILHUX IPOTPaM
3 TPAaBO3HABUMX JUCITUIUTIH Yy 3akiajaxXx cepeaHboi ocBiTH. Pedopma ocmith B VYkpaiHi.
[ndopmaniitno-ananiTuuHe 3a6e3neueHHs: 30ipHUK Te3 momosineit I MixnapoaHoi HayKoBO-
MpakTHYHOI KoH(DepeHiii (HayKoBe efeKTpoHHe BuaHHs ), 28 sxoBT. 2021 p. Kuis: JIHY «luctutyT
OCBITHBOT aHAMITUKNY, 2021. 360 c.

14 Kykbik xxaHe memnekeT, Ne 1(102), 2024



Huban R. Peacebuilding Strategy in Training of Young Scientists in conditions of Informational Risks

11. I'ybans P.B., Konecuuxosa E.Il. U3yuenne mpas denoBeka Kak (pakTop yCTOHYHMBOTO
COLManbHOr0 pa3BuTHA. MHTennexryanbHas KyabTypa benapycu: myXOBHO-HpaBCTBEHHBIE
TpagulMd ¥ TEHICHUUM WHHOBALMOHHOTO pPa3BUTHA: Marepuanbl llaroll mexmyHap. Hayd.
koH}. (19-20 mHostopst 2020 1., . Munck). B 3 T. T. 2. Uu-T dmnocodnn HAH benapycn; penkor.
A.A. JlazapeBuu (mipen.) [u mp.]. Munck: Yetsipe getBeptH, 2020. 455 c.

12. Ty6aus P.B., Konecnixosa E.Il. TlpaBo 3uaru cBoi mpaBa Ta 000B’S3KH B KOHTEKCTI
MHUpPO OyIiBHHLTBA. Ml)KI[I/ICHI/IHJ'IlHapHI/II/I JCKYPC 'y JOCIIDKCHHI (PEHOMEHY COLIAIBHOTO
[Enextponnuii pecypc]: 30. MaTepianiB M>KHApOIHOI HayK.-PakT. iHTepHET-KOH(.; 31 Oepesns
2020 p., m. Kuis. Kuis: KHEY, 2020. C. 10-12.

13. I'y6ans P.B., Konecnikosa E.I1. [IpoGnemu hopMyBaHHS MPaBOBUX IIIHHOCTEH y 3aKiIamax
3aranpHOI cepeqHboi ocBiTH. PiNOCOPCHKi, METONOMOTIYHI Ta MCUXOIOTIUHI MPOOIeMH TpaBa
[Tekcr]: marepianu VIII Beeykp. Hayk.-reopeT. koH]. (KuiB, 26 muctom. 2020 p.). Penkon.:
B.B. Uepneii, M.B. Koctunskuii, C. JI. I'ycapes ta in.]. Kuie: Harm. akag. BayTp. cnpas, 2020.
322 c.

14. I'y6ans P.B., Konecnikosa E.I1. Cy4acHu#l ykpaiHChKUH yHIBEpCUTET: 3MiHA IMapaJiuTMH
// 36ipHuK Te3 momosiaei I MixkaapoaHOi HAyKOBO-TIpakTHUHOT KoH(epeHirii “Pedopma ocBiTH B
VYkpaini.. [npopmariitHo — anamiTiaHe 3a0e3nedenHs’” (15 xostaa 2020 poxy M. KuiB, Ykpaina).
2020. C. 203 —206.

15. 'ybans P.B., Manexwux JI.I. lianor nusinizaiiii B enoxy meaiarusaiii. Cultural and artis-
tic practices: world and Ukrainian context: Scientific monograph. Riga, Latvia: “Baltija Publish-
ing”, 2023. 622 p.

16. I'ybans P.B., CBupugenko /[.b., CBiTtoBe Ta ykpaiHChKE OCBITHE MHPOOYIiIBHHIITBO:
nocBin dhimocodcerkoi peduekcii. CyuacHi TeHneHII1 y himocodii ocBiTr: MoHOTpadis [pykormc].
I"S. Bpaiir, P.B. I'ybans, C.C. €pmaxoBa, [.A. KagieBbcka ta iH. Xapkis: ®akt, 2020. C. 61-88.

17. Indopmaniiine cycninbcTBO B YKpaiHi: oOalbHI BUKIUKH Ta HAI[IOHAIBHI MOMXKJIMBOCTI:
anauit. gon. [1. B. [lyoos, O. A. Oxesan, C. JI. I'narrok. K.: HICJI, 2010. 64 c.

18. Cominko .M. CraHnoBneHHs iHPOPMALIHHOTO CYCITiILCTBA Ta iH(GOpPMAIIiifHI 3arpo3u B
Mepexi inTepHeT. FOpuamanawmii Bicauk. 2017. Ne 3. C. 61-69.

19. Txauyx T. CyuacHi 3arpo3u iHdopmariitHiii Oesmerni aepKaBh: TEOPETUKO-TIPABOBHIA
anani3. [lignpueMHUNTBO, ToconapcTBo i mpaso. 2017. Ne 10. C. 182-186.

20. IlIransko B.I., Bopatorosa T.I. Indopmauiiine cycminbcTBO: couianbHO-(inocodChKi
npobnemu cranoBneHHs: Hagu. [Tocionuk. Xapkis: XHYPE, 2012. 172 c.

21. Huban R. Educational Policy of State in the context of peace building. Social and Hu-
man Sciences. Polish-Ukrainian scientific journal. 2019. 01 (21). URL: https://sp-sciences.io.ua/
$2645316/huban_radym_ 2019 .

22. Huban R. Regulatory and legal support of modernization steps in ukrainian higher educa-
tion through the implementation of the peace enforcement strategy. Social and Human Sciences.
Polish-Ukrainian scientific journal. 2020. 01 (25). URL: https://sp-sciences.io.ua/s2734535/hu-
ban_radym 2020 .

23. Semenets-Orlova 1., Klochko A., Shkoda T., Marusina O., Tepliuk M. Emotional intel-
ligence as the basis for the development of orgamzatlonal leadershlp during the Covid period
(educational institution case). Estudios de Economia Aplicada, 2021. Vol. 39. Issue 5. PP. 1-15.
http://dx.doi.org/10.25115/eea.v39i5.5074

24. Tsymbaliuk S., Kurchenko L., Tokar V., Vinska O., Shkoda T. Gendered perceptions of
professional development in academia: evidence from a Ukrainian university. Problems and Per-
spectives in Management. 2020. Vol. 18. Issue 1. P. 394-404. URL: http://dx.doi.org/10.21511/
ppm.18(1).2020.34

25. Atlantic Council (2022). Poccust ue yiiner ¢ Jlonbacca u npourpaer. URL: https://world.
segodnya.ua/world/russia/rossiya-ne-uydet-s-donbassa-i-proigraet-atlantic-council-1108523.
html

Mpago v rocyaapcTso, Ne 1(102), 2024 15



MEXAYHAPOAHOE NPABO

26. Government of Ukraine (2016). ITocranoBa Kabinery MinictpiB Ykpainu «lIpo
3aTBepIxkeHHs [lopsaKy miarotoBku 3100yBadiB BUILOI OCBITH CTyNeEHs fokTopa (dimocodii Ta
JIOKTOpa HayK y 3aKjIaJ[aX BHIOi OCBITH (HAYKOBUX ycTaHOBaxX)» // OdimiiiHNi BiCHUK YKpaiHH.
2016 p., Ne 29, crop. 13, crarts 1164.

27. OECD (2022). The OECD and Ukraine. URL: https://www.oecd.org/ukraine-hub/en/

28. Parliament of Ukraine (2014). IIpo Bumy ocgity // Binomocti BepxoBnoi Pagu Ykpainu.
2014 p. Ne 37-38, ctop. 2716.

29. United Nations (UN) (2022a). General Assembly of the United Nations. A/RES/103 (I)
URL: https://www.un.org/ga/search/view_doc.asp?symbol=a/64/Add.1

30. United Nations (UN) (2022b) The Universal Declaration of Human Rights. URL: https://
www.un.org/en/universal-declaration-human-rights/

31. United Nations (2022c). General Assembly of the United Nations URL: https://undocs.
org/ru/A/RES/1510%28XV%29

32. United Nations (UN) (2022d). United Nations Declaration on the Elimination of All
Forms of Racial Discrimination. URL: http://www.eods.eu/library/UNGA_Declaration%20
Elimination%20Racial%?20discrimination_1963 en.pdf

33. United Nations (2022¢). General Assembly of the United Nations A/RES/60 (CXLIII)
URL: https://undocs.org/en/A/RES/60/143

34. United Nations (2022f). General Assembly of the United Nations A/RES/69 (CLX) URL:
https://undocs.org/ru/A/RES/69/160

35. United Nations (2022g). General Assembly of the United Nations A/RES/1906 (XVIII)
URL: https://undocs.org/ru/A/RES/1906%28 X VII1%29

36. United Nations (2022h). General Assembly of the United Nations A/RES/2017 (XX)
URL: https://undocs.org/ru/A/RES/2017%28XX%29

37. United Nations (2022i). General Assembly of the United Nations A/RES/2106 (XX)
URL: https://undocs.org/ru/A/RES/2106%28XX%29

38. United Nations (2022j). General Assembly of the United Nations A/RES/2142 (XXI)
URL: https://undocs.org/ru/A/RES/2142%28XX1%29

39. United Nations (2022k). General Assembly of the United Nations A/RES/2544 (XXIV)
URL: https://undocs.org/ru/A/RES/2544(XXIV)

40. United Nations (20221). General Assembly of the United Nations A/RES/2919 (XXVII)
URL: https://undocs.org/ru/A/RES/2919%28XXVI11%29

41. United Nations (2022m). General Assembly of the United Nations A/RES/3057 (XX VIII)
URL: https://undocs.org/ru/A/RES/3057%28 XX VII1%29

42. United Nations (2022n). General Assembly of the United Nations A/RES/38 (XIV) [Elec-
tronic resource]. Access mode: https://undocs.org/ru/A/RES/38/14

43. United Nations (20220). General Assembly of the United Nations A/RES/46 (LXXXV)
URL.: https://undocs.org/ru/A/RES/46/85

44. United Nations (2022p). Declaration on the Rights of Persons Belonging to National or
Ethnic, Religious and Linguistic Minorities. URL: https://www.ohchr.org/en/professionalinter-
est/pages/minorities.aspx

45. United Nations (2022r). General Assembly of the United Nations A/RES/47 (XCI) URL:
https://undocs.org/ru/A/RES/48/91

46. United Nations (2022s). General Assembly of the United Nations A/RES/49 (CXLVI)
URL: https://undocs.org/ru/A/RES/49/146

47. United Nations (2022t). General Assembly of the United Nations A/RES/49 (CXXXII)
URL: https://undocs.org/ru/A/RES/53/132

48. United Nations (2022u). Report of the World Conference against Racism, Racial Discrim-
ination, Xenophobia and Related Intolerance. URL: https://undocs.org/en/A/CONF.189/12

49. United Nations (2022v). General Assembly of the United Nations A/RES/72 (CLVI)
URL: https://undocs.org/ru/A/RES/72/156

16 Kykbik xxaHe memnekeT, Ne 1(102), 2024



Huban R. Peacebuilding Strategy in Training of Young Scientists in conditions of Informational Risks

50. United Nations (2022w). General Assembly of the United Nations A/RES/73 (CLVII)
URL.: https://undocs.org/en/A/RES/73/157

Aast nutuposanus u 6ubanorpadun: Huban R. Peacebuilding Strategy in Training of Young Scientists in
conditions of Informational Risks // ITpaso u rocyaapcrso. Ne 1(102), 2024. - C. 6-17. DOI: 10.51634/2307-
5201 2024 1 6

Matepuaa mocTynua B pepaknuio 17.02.2024

HOBBIE KHUTU

Mépou ., Koynman k. Dunocodusa npasa: BeepeHne B opucnpy-
aeHuwmio / k. Mépdu, k. KoynmaH; nep. c anrn. B.B. Orne3sHesa, B.B.
LenuwesBa. - M.: «<KaHoH+» POOU «Peabunutaynna», 2024. - 304 c.

ISBN 978-5-88373-825-7

4 MNpepnaraemaa ymMTaTeNto KHMra ABYX BblAAOLWMXCA aMEPUKAHCKNX
U NnpaBoBeAOB ABMAETCA CAMOW N3BECTHOW 1 Hanbornee aBTOPUTETHOW pa-
M“"/‘i"g“énm 60TOl He TONbKO ee aBTOPOB, HO U COBPeMeHHON dpunocodun npasa un
ng:ABA W;' topycnpyaeHUnn. ABTOpbl pacKpbiBaloT HE TOIbKO OCHOBHbIE TeMbI GUII0-
LTI codurm npaBsa, AaBas M UHTEPECHYIO MHTEPMNPETaLUIo, HO U obpallaioTcs
- K TeMaMm, He UMetoLLMM, Ka3anocb 6bl, HEMOCPeACTBEHHOrO OTHOLLEHNA K
IOPUCAPYAEHUNN, HAaNPUMEP K SKOHOMUYECKOMY aHanu3y npasa. M xoTa
CTPYKTypa KHUM HAaMmOMUHaET yYebHUK, rae nocnefoBaTeNlbHO U3MaraTcsa 1 NogpobHo nccnemyoTcs
rnaBHble ¢punocodcKo-npaBoBble BONPOChl M MPobnembl, OHa HanMcaHa HAaCTONbKO MOHATHBIM, XXMUBbIM 1
06pa3HbIM A3bIKOM, UTO HE MOXET He BbI3BaTb MHTEPECA Y LUMPOKOro Kpyra YnTaTenen.
B 1984 r. «®unocodua npasa: BeegeHue B opucnpyaeHumio» Ixx. Mépdu n [Ixx. KoynmaHa nonyuuna
npecTuxHyto Harpagy Outstanding Academic Book
Award KaK nyyiias Hay4Has KHura roga.

Mpago v rocyaapcTso, Ne 1(102), 2024 17



KOHCTUTYLMOHHOE NPABO

DOI: 10.51634/2307-5201_2024_1_18
YAK 341.1/8
I'PHTU 10.87.91

SEPARATION OF POWERS PRINCIPLE
IN THE STATES OF XXI CENTURY:
CONSTITUTIONAL APPROACH

The relevance of the topic of this study comes from the constant
search by legal theorists for the formula of an ideal state and the
determination of the scope of power and functions of a particular
branch of government. That is because the different balance and
strengthening of one of the three branches of government leads to
the formation of one or another political system within the state,
and also determines the dynamism of the country’s development. In
different states, this balance and system of checks and balances are
formed differently, which gives rise to their political characteristics,
thus creating political challenges.

The subject of this work is the principle of separation of powers,
according to which democracy is realized in the modern world. The
purpose of the work is to explore the theory of separation of powers,
A.D. KADYRBEKOV, its current position in countries with Presidential and Parliamentary
PhD student, Anadolu University; forms of government and how compliance with certain criteria can
(Republic of Turkey, c. Eskisehir) help maintain the effectiveness of government in the modern era.

The topic of this study is relatively up-to-date due to the small
number of legal works devoted to the issues which are taken into
consideration. Most researchers focus on the topic of the classical
theory of separation of powers, rightfully positioning it as the dominant and generally accepted
principle of organization of power in a state. Thus, based on a certain distribution of power, they
give their preferences to one or another form of government. At the same time, the smaller num-
ber of works are devoted to alternative positions associated with the branches of government.
This article, in its essence, is a study that starts discussion on the topic of the constitutional branch
of government.

The research methods used in this work are typical for a legal research (analysis, synthesis,
etc.). Through a comparative analysis of the separation of powers in the countries of Kazakhstan,
Uzbekistan, the United States and Indonesia, this study attempts to shed light on the need to
establish a balance between the three branches of government. This study outlines the position
of why the principle of separation of powers is so important for modern states of the world. And
how does this principle ensure stability, security and democracy in a state. Based on the analyzed
theoretical and real provisions in countries, the author proposes the position of adding a new
branch of government to the existing one — the classical system of checks and balances. The con-
stitutional branch of power is a guarantee of stability and balance of a certain state.

The findings of this study contribute to the debate on the distribution of power and responsibil-
ities between branches of government and compliance with checks and balances. This reflects the
eternal search for balance between branches of power in the theory of law. This study also pro-
poses to supplement three branches of government with a fourth component — the Constitutional
branch of government. The author suggests that the inclusion of a new branch of government will
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help make government systems and their forms of governance more democratic, efficient, and
capable of meeting the requirements of modern time.

Keywords: power, principle of separation of powers, democracy, branches of government,
Kazakhstan, political system, state, governance, political reforms, constitutional law.

Introduction

Today, living in a constantly changing world, we see the dynamics of globalization of states,
their participation in international organizations, and the transformation in terms of political re-
forms within countries. The vector of transformation and reform of states is directed towards the
supremacy of law and the observance of people and citizen rights.

The purpose of this paper is to review existing theories of the functioning of the state: the
classical theory of separation of powers and the newest theory of separation of powers. The au-
thor also attempts to justify the introduction of a fourth branch of government in the form of a
“constitutional branch of government.”

There is exist 193 states across the globe, as per the United Nations. Every state, acknow-
ledged by the international community, possesses unique features of state structure, culture, terri-
tory, and legal family affiliation. Nonetheless they are all united by a common thread — the ability
to govern a particular territory effectively, a crucial attribute of a sovereign state.

When we refer to recognized states, we mean those states that meet all the criteria of a state
under international public law, where the Convention on the Rights and Duties of States, signed
in Montevideo on December 26, 1933, speaks about the characteristics of a state. As indicated by
the Montevideo Convention, Article 1 outlines four distinct attributes that define a state: a perma-
nent population, a defined territory, a government, and the ability to engage in relations with other
states. These criteria pertain to “Republics” as states, whereas for federal states, Article 2 of the
same convention specifies that a federal state is an exclusive entity of international law.

In this paper the focus will be on the theses regarding the category of “Government”. This
is because the government of any state is empowered to implement internal and external policies
and is responsible for the well-being of its residents. As a fundamental element of the state, the
government plays a crucial role in ensuring the welfare of its citizens.

There were two other types, empires, and protectorates, but over time and in historical reality,
they remained in the history of the theory of state and law. Thus the “State structure” is an organ-
izational and legal system that determines the structure and functions of the state, its bodies, and
institutions, as well as their interaction to implement tasks entrusted to the state.

According to the legal theory, the state structure is one of the main elements of the state. It is
determined by constitutional norms and laws that establish the legal foundations for the organiz-
ation and functioning of the state.

The state structure can be different for different states, and it may include various elements,
such as executive, legislative, and judicial branches of power, local self-government, federal re-
lations between different territories, etc.

The bodies of state power and administration that make up the state structure may have dif-
ferent powers, levels, tasks, and functions, but they are all aimed at ensuring the protection of the
rights and freedoms of citizens, creating conditions for economic and social development of so-
ciety, maintaining order and security, and so on. According to the legal theory there are currently
three types of state structure: unitary, federal, and confederate.

In addition to the state structure, there is also state administration in the state. “State admin-
istration” is the system of management of state affairs that is carried out by state bodies and in-
stitutions operating based on constitutional norms and laws. It is one of the elements of the state
structure.

According to the legal theory, public administration is a set of activities of state bodies and
institutions aimed at implementing tasks assigned to the state. It includes organizing and coordin-
ating the activities of state bodies, as well as regulating relations between them and citizens.
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Public administration includes the following functions:

1. Legislative function — the adoption of laws and regulatory acts;

2. Executive function — implementation of laws and regulatory acts, as well as monitoring
their execution;

3. Judicial function — resolution of disputes and conflicts arising between individuals (cit-
izens, foreign citizens, and stateless persons), legal entities (organizations and companies), and
state bodies;

4. Control function — control over the activities of state bodies and institutions [1].

Public administration is an important tool for implementing state policy and ensuring the
protection of the rights and freedoms of citizens, creating conditions for economic and social
development of society, and maintaining order and security.

Materials and Methods

This work uses the results of research by various scientists on the topic of the principle of
separation of powers. The results were analyzed, interpreted and adapted to justify the need for a
new branch of government. The author used a typical legal research methodology, which includ-
ed a systematic analysis of the concept of the principles of separation of powers and the system
of checks and balances. The first step was to define and understand the principle of separation of
powers and its role. Also in addition to the classical theory of separation of powers, the author
pays attention to the newest theory of separation of powers.

In general, the methodology of this article involves a comprehensive study of the various
ways of distributing power between the three branches of government (legislative, executive and
judicial). It is also proposed to balance them with the forth one, which is the Constitutional branch
of government.

Main Provisions

1. The different types of governments and the implications on the principle of separa-
tion of powers

From the legal theory we know that there are two types of government: monarchy and repub-
lic. If we talk about the first category, “monarchy” is a form of government in which the head of
state is a monarch — one person who inherits power by right of inheritance. If we consider the lex-
ical meaning, “monarchy” (the Greek word monarchia — absolute rule) — in English, monarchy; in
German, Monarchie. A form of government in which supreme power in the state is formally (fully
or partially) concentrated in the hands of an only head of state — a monarch.

From the perspective of the legal theory monarchy is one of the forms of government that is
based on the concept of monarchical power, which is the idea that the monarch is the sole holder
of power and the supreme representative of the state. In this system the monarch is usually a sym-
bol of unity and stability of the state and also performs the functions of the head of state.

Monarchy can be absolute or constitutional. In an absolute monarchy the monarch has
unlimited power and is not subject to laws. In the constitutional monarchy the monarch has lim-
ited powers and acts within the framework of the constitution and laws that define the organiza-
tion and functioning of the state.

The features of monarchy can vary depending on the traditions and culture of different coun-
tries. Some monarchies may have a strong political role and influence government decisions,
while in other monarchies; the monarch may be predominantly a symbolic figure who does not
interfere in politics.

Although monarchy can be stable and have its advantages, it can also be criticized for the lack
of democratic procedures and inequality before the law.

Moving on to the second form of government, referring to the vocabulary meaning of the
word “republic,” we see that it comes from the Latin “Res Publica”, where “res” means “thing”
and “publicus” means “public”. This is a form of government where all the highest organs of
power are either elected or formed by national representative bodies (parliaments), and citizens
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have personal and political rights. As for the form of government in a “republic”, this is a form
of state structure in which the head of state is either a president elected for a specific term or a
collegial body such as a government or parliament. Republics are characterized by the fact that
the head of state and/or government is elected for a specific term rather than monarchy, power
inheritance.

From the perspective of political theory and law, a republic is one form of government based
on the idea that power should be elected for a specific term and controlled by the people. A repub-
lic can be presidential with the president as head of state or parliamentary with the parliament as
the main authority. A constitution typically governs a republic, outlining the state’s organization
and operation, safeguarding citizens’ rights and freedoms, and restricting the government’s au-
thority.

A republic usually involves democratic procedures, such as elections, freedom of speech and
assembly, and an independent judiciary. A republic can take different forms of government, such
as parliamentary, presidential republic, semi-presidential republic, and so on. Throughout vari-
ous nations, republics exhibit unique characteristics in regards to their legal framework, election
procedures, governing structure, level of centralized authority, and more. Generally speaklng,
republic serves as a type of government that restricts power and guarantees citizens’ involvement
in crucial state affairs.

When discussing state institutions, it is important to recognize the three primary branches
of government: legislative, executive, and judicial. These branches are a fundamental concept
within constitutional law, designed to ensure the separation of powers among the three branches.

Each branch has its specific functions defined by the constitution (the country’s fundamental
law). The legislative branch creates laws and only it has this legislative function; the executive
branch ensures the enforcement of enacted laws and takes all possible measures to implement
them. The judicial branch resolves disputes regarding the violation of rights protected by law and
makes decisions based on those laws.

The concept of separation of powers was developed by the French philosopher Montesquieu
in the 18th century. In his book “The Spirit of Law” he expressed the idea of the need to separate
powers to ensure freedom and protection of citizens’ rights [2].

Montesquieu believed that the separation of powers into branches was a necessary condition for
the creation of a free and rule-of-law state. He believed that the concentration of power in the hands
of one person or one institution of the state could lead to abuses and violations of citizens’ rights.

Montesquieu proposed dividing power into three branches: legislative, executive, and judi-
cial. He believed that each branch should have its specific functions and should not interfere with
the work of other branches. Thus, the legislative branch creates laws, the executive branch enfor-
ces them, and the judicial branch resolves disputes and makes decisions based on laws.

Montesquieu emphasized that each branch should be independent and equal. He proposed
creating a system of checks and balances to prevent the possibility of abuse. Thus, the legislative
branch should control the executive branch, and the judicial branch should control both branches
and correct errors and abuses if they occur. Thus, Montesquieu believed that the separation of
powers into branches was necessary to create a free and lawful state, where the rights and free-
doms of citizens are protected by law and controlled by different branches of government.

When the principle of separation of powers into three branches of government exists, the con-
cept of “checks and balances™ arises. The system of checks and balances is a concept developed
in the theory of state and law, which provides for the creation of a system of control and balance
of power to prevent abuses and violations of the rights of citizens.

According to this concept power in the state should be divided into different branches, each of
which should perform its specific functions. Each branch of government should have independ-
ence and equality so that it can perform its functions effectively.

However, in order to prevent possible abuses, each branch should control and restrain the
actions of the other branches of government. Thus a system of checks and balances is created that
provides a balance of power and prevents its trespass.
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For example, in the United States the legislative branch (Congress) creates laws, but the
President has the right to veto, which can be overridden by Congress. The Judicial branch can
overturn laws that it deems unconstitutional. Thus each branch of government controls and re-
strains the actions of the others to create balance and protect the rights of citizens.

The system of checks and balances is an important element of the rule of law, as it ensures a
balance of power and protects the rights of citizens. It prevents the possibility of tyranny, dicta-
torship, and authoritarianism, and guarantees freedom and equality before the law.

Apart from the traditional concept of separation of powers, there is existing a contempor-
ary theory proposed by Cindy Skach, an accomplished English professor. Her perspective on
the theory is influenced by the advancements and difficulties faced by current states, including
globalization, the era of information, and transnational concerns. This may necessitate the modi-
fication of existing separation of powers principles to suit the new conditions. Specifically, the
theory of “Semipresidentialism” is recommended, which prioritizes the integration of features
from both presidential and parliamentary systems of governance. In a seven-presidential system,
the president plays an important role, but there is also a parliament with legislative powers. This
is different from the clearly divided system presented in the classical separation of powers theory.
Along with this, there is also an increase in the role of the executive branch. In the new theory
of separation of powers, especially in the context of Semipresidentialism, the executive branch
(president or prime minister) may have more power and influence over the legislative process
than in the classical theory [3].

An example of states with Semipresidentialism could be:

France is one of the most famous examples of a country with a seven-presidential system. The
President of France plays an important role in the executive branch and foreign policy, while the
parliament (National Assembly and Senate) has legislative powers.

Romania also has a seven-presidential system, where the president is the head of state and has
certain powers, and legislative power is in the hands of parliament.

Portugal has a seven-presidential system, where the people elect the president and have cer-
tain powers, while the parliament (Assembly of the Republic) has legislative powers.

Ukraine is also an example of a country with a seven-presidential system, where the president
and parliament have certain powers, and the distribution of power between them is determined
by the constitution.

Professor Skach also talks about the remaining branches of government, in terms of the new
theory of separation of powers, which emphasizes flexibility and cooperation between branches
of government, instead of strict isolation. This may be necessary to more effectively manage
complex problems such as economic crises and global threats [4].

When examining the roles of government, we can draw parallels with the various branches
of government. The “legislative function,” which involves the creation of laws and regulations,
falls under the purview of the legislative branch. Typically the parliament serves as the legislative
body, and can take the form of a unicameral system, as is the case in Ukraine’s Verkhovna Rada,
or a bicameral system, such as Kazakhstan’s Senate and Majilis of Parliament.

“Executive function” refers to the implementation of laws and regulations, as well as the
monitoring of their implementation. This function is often carried out by the Cabinet of Minis-
ters, headed by either the UK’s Prime Minister, the US President, or the Chancellor as it currently
stands in Germany.

“Judicial function” involves the resolution of disputes and conflicts that arise between indi-
viduals (citizens, foreign nationals, and stateless persons), legal entities (organizations and com-
panies), and government bodies. This function is carried out by judges and presented in courts at
different levels. For example, in Kazakhstan, this includes courts of first instance (district or city
courts), appellate courts (usually regional or republican city courts), and cassation courts, such as
the Supreme Court of the Republic of Kazakhstan.

The “control function” encompasses the observation of government bodies and institutions.
Within the system of checks and balances all three branches of government possess this function.
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Nevertheless, in a super-presidential republic, the head of state — the President — may hold this
function, standing apart from the branches of government and serving as a mediator of power.
It should be noted that if this control function over the branches of government is handed over
to one body or person, the democratic balance of power between the branches of government is
disrupted. This can strengthen authoritarian traits in the system of government, leading to a power
imbalance in the state, as noted by the famous legal philosopher Montesquieu.

When considering the institutions of power, each one must be examined separately. Let’s
start with the legislative branch, which is represented by the country’s parliament. This body is
formed by parties, different political formations, and movements. Parliament is considered the
highest representative body, and its representatives are elected by the people, which corresponds
to the spirit of democracy. The “parliament” is the legislative body of the state, consisting of
elected representatives of the people called parliamentarians. The primary functions of parlia-
ment include the enactment of laws, overseeing the work of the government, and determining the
political direction of the state [5].

2. The different approaches to the separation of powers

In many countries the parliament consists of chambers formed through general elections and
voting for specific political parties. For example, the U.S. Congress is formed through elections
in all states of the country from the two parties, “Democrats” and “Republicans”. In Kazakhstan
the Parliament is formed through general elections, using a mixed system, where citizens of the
country vote for candidates from political parties, which, at the time of the last election on March
19, 2023, were: “Amanat,” “Respublika,” “AqZhol,” “Auyl,” “Narodnaya Partiya Kazakhstan”
and “Obshchenatsionalnaya Sotsial-Demokraticheskaya Partiya (OSDP)”.

Considering the concept of “political pluralism” is essential as it ensures that all perspec-
tives of the society are taken into account in the political beliefs of citizens. Political pluralism
advocates for the coexistence of different political viewpoints, opinions, and beliefs in society,
along with their expression and representation through diverse political parties, groups, and or-
ganizations. This assumes that citizens have the right to freely express their political views and
participate in decision-making processes.

2.1 Kazakhstan

Article 5 of the Constitution of the Republic of Kazakhstan upholds political pluralism and
lays out the fundamental principles of the country’s constitutional system, including the princi-
ples of separation of powers and multi-party system. Furthermore, the legislation on political
parties in Kazakhstan establishes the legal status and guidelines for the creation, registration, and
operations of political parties. Under this legislation political parties are afforded the freedom to
express their political views, participate in elections and decision-making processes, and engage
in lawful activities that align with the Constitution and laws of the Republic of Kazakhstan.

Thus in Kazakhstan political pluralism is one of the fundamental principles of the constitu-
tional system of the state, which ensures freedom of expression of citizens’ political views and
the diversity of political parties and organizations.

Talking on parliament it is important to outline its main functions. We believe that the main
functions of parliament include:

Legislative function. Parliament directly participates in the process of adopting laws, con-
siders and approves draft laws, as well as discusses and makes amendments to existing laws, or
recognizes laws and acts of parliament that have lost their legal force.

Representational function. Parliament represents the interests of citizens and the people of
the country, expresses their will, and exercises control over the activities of the government and
state authorities.

Government formation function. Parliament participates in the formation of the government,
approves its composition and program of activities, and also exercises control over its work.
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Control function. Parliament exercises control over the activities of the government and other
state authorities, conducts parliamentary hearings, and investigations, and adopts resolutions on
issues related to the national interests of the country.

Function of budget management. The parliament participates in the formation of the state
budget, approves it, and exercises control over its execution.

Function of international cooperation. The parliament exercises control over the foreign
policy of the government, participates in the process of ratification of international treaties and
agreements, and also participates in inter-parliamentary relations with other countries.

All these functions must be carried out by the parliament per constitutional principles and
laws, taking into account the interests of citizens and the people of the country. The parliament
must also ensure the observance of the rights and freedoms of citizens, as well as take measures
to strengthen the constitutional system and the rule of law [6].

Now let us turn our attention to the executive branch of government. As is customary the
authorized entity in this branch is referred to as the “Government”. The Government is an exec-
utive authority that oversees the state and guarantees the enforcement of policies and laws passed
by the legislative authority. Among its many responsibilities the Government conducts both do-
mestic and foreign policies, ensures safety and maintains law and order, regulates the economy,
provides social protection, and addresses other various aspects of society’s well-being.

The legal theory considers the government as one of the three main bodies of the state, in-
cluding the legislative, executive, and judicial branches of power. The government belongs to the
executive authorities that are responsible for the implementation of laws and policies approved
by the legislative authority [7].

The philosophy of law also regards the government as an executive authority that ensures the
enforcement of laws and the protection of the rights and freedoms of citizens [8].

By analyzing the legal structure of the “government” and its connection to the executive
branch, we can discern its primary roles. While we offer six functions it is important to note that
this catalogue is not exhaustive and may be augmented by additional duties based on the political
landscape of a given nation. Thus, according to constitutional law, the functions of the govern-
ment include:

The legislative function. It is important to note that this function is not the function of adopting
laws, but only endows the government with legislative initiative. The government interacts with
parliament and presents draft laws that are then discussed and adopted in parliament. In addition
the government may issue resolutions and orders that have the force of law in exceptional cases.

In Kazakhstan, in situations where resolving a socially significant matter is urgent, the govern-
ment reserves the authority to release temporary government resolutions that possess the weight
of law. These resolutions remain in effect until laws are passed by Parliament or until Parliament
fails to pass any laws. This function is intended to eliminate gaps in legislation or to address acute
situations in society. Subsequently, the Parliament of Kazakhstan passes the main law and cancels
the temporary government act. In other words, in this case, the constitution provides for such
functions of the government to timely respond on behalf of the state.

Function of the executive branch. The Government exercises leadership and coordination of
the activities of all executive authorities, approves state programs and plans, and regulates eco-
nomic and social processes in the country.

Function of control. The Government controls the execution of laws, decrees, and resolu-
tions, as well as the activities of all executive authorities.

Function of protecting the rights and freedoms of citizens. The Government is obliged to
protect the rights and freedoms of citizens and ensure compliance with constitutional guarantees
and the rules of the rule of law.

Function of foreign policy. The Government conducts foreign policy activities, establish-
es diplomatic relations with other states and international organizations, concludes international
treaties and agreements, and protects the interests of the country in the international arena.
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Function of economic development. The Government is involved in the development and
implementation of the country’s economic policy, regulation of economic processes, ensuring the
economic security of the state, and the development of infrastructure.

All of these functions must be carried out by the Government following constitutional prin-
ciples and laws, taking into account the interests of citizens and the people of the country [9].

Continuing our discussion on the fundamental components of government, we come to the ju-
dicial branch — an integral part of the state’s governance. This branch is responsible for upholding
justice and interpreting laws by hearing and deciding cases. Along with the legislative and exec-
utive branches, the judicial branch completes the trifecta of the state’s main governing bodies.

The legal theory considers the judicial branch of government as an independent and autono-
mous power that is not subordinate to other branches of government and exercises control over
their actions. The judicial branch of government exercises justice within the framework of es-
tablished laws and norms, protects the rights and freedoms of citizens, and also regulates public
relations.

The philosophy of law also considers the judicial branch of government as one of the main
branches of government, which protects the rights and freedoms of citizens and exercises justice
in accordance with the legislation.

Like the previous branches of government, the judicial branch of government has its own
specifics and corresponding functions. Thus, the main functions of the judicial branch of govern-
ment are:

Dispute resolution. The judicial branch of government is engaged in the resolution of disputes
and conflicts between individuals, organizations, and the state. This may be related to property
rights, contracts, inheritance, crimes, etc. The bodies that resolve disputes often include courts,
arbitrations, tribunals, and other judicial bodies.

Ensuring social justice. The judicial branch of government guarantees justice and equality
before the law. Judges must make decisions based on the law and evidence, not on their personal
beliefs or prejudices. However, it should also be noted that on some issues, where the law does
not provide a precise interpretation and has evaluative categories, judges consider cases from the
point of view of their own moral, ethical, and life experiences and situations.

Protection of rights and freedoms of citizens. The judicial branch of government protects the
rights and freedoms of citizens from violations by the state or other citizens. The courts must en-
sure the protection of rights to life, liberty, honor, dignity, property, and other civil rights.

The judicial branch of power apphes lawful measures to violators of the law and public order,
which may take the form of administrative or criminal liability in the form of fines, corrective
labor, restrictions on freedom, imprisonment, and in some countries, the death penalty and even
deprivation of citizenship.

Enforcement of the laws. The judicial branch of power monitors the enforcement of laws and
resolutions adopted by other branches of government. Courts may invalidate illegal acts and de-
cisions made by other branches of government.

Ensuring legal stability. The judicial branch of power creates precedents and establishes
norms that regulate relations between people and the state. This ensures legal stability and pre-
dictability in the legal system.

All of these functions should be carried out by the judicial branch of power in accordance
with the constitution and laws, taking into account the interests of citizens and the state. Courts
must also ensure the protection of the rights and freedoms of citizens, as well as take measures to
strengthen human rights and ensure the rule of law in the state [10].

It is no coincidence that we propose the introduction of a new branch of government - the
Constitutional branch. Because as it seems to us its main goal is to be an arbiter of power and
provide a guarantee of the inviolability of the norms of the Constitution. Which can be expressed
in the function of balancing Parliament, Government, and Court. As a result the above analysis
of the functions of each branch of government speaks of the need to contain and establish the
scope of powers defined by the Constitution. Therefore, to avoid conflicts within the political
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system (between the three branches of government) a body is needed to balance them, which is
an independent branch of government — the Constitutional branch of government. This is where
this specific branch of the government monitors compliance with the norms of the Constitution.

For example, the Constitutional Court, as a branch of government, can monitor the compli-
ance of laws and regulations adopted by other branches of government with the norms of the
Constitution. Also, the Constitutional Court can overturn non-constitutional acts and decisions
made by other branches of government. This function of the Constitutional Court is designed to
ensure constitutional stability, where the body of constitutional control creates precedents and
establishes norms that regulate relations between the branches of government, both among them-
selves and between them and the people. This ensures constitutional stability and balance in the
legal system.

At this stage of state existence, each country, seeking to build an “ideal state,” chooses a
certain path of political development. On this path countries with three branches of government
shift the balance in one of the three directions or endow a stabilizing function to a fourth branch
of power outside the branches of government (the fourth branch of power). Often this role is
assigned to either the head of state or the constitutional control body. These shifts in the balance
of power are expressed in the endowment of a greater number of powers and functions to one or
another branch of power.

However all state and political transformations usually occur with the help of the will of the
citizens of the state — a referendum. Thus a referendum is a form of direct expression of the will
of the people, in which citizens vote for or against any question that is put to a referendum. A
referendum is an instrument of direct democracy that allows citizens to make important decisions
directly, bypassing representative bodies of power.

In the Constitutions of various countries, including Kazakhstan, a referendum can be held on
a number of issues, such as amending the Constitution, adopting or repealing laws, decisions on
joining international organizations, etc.

Citizens, parliament, or the president can initiate a referendum, which typically follows
specific procedures and rules outlined in laws governing referendums, elections, and other regu-
latory acts related to the electoral process. If a sufficient number of votes are garnered, the results
of the referendum hold legal weight.

For example, in Kazakhstan and Uzbekistan, constitutional reforms were carried out through
a referendum. Let us consider the example of Kazakhstan, where the current President K. To-
kayev is carrying out a reform to democratize the state and strengthen the branches of power,
thereby continuing the policy of N. Nazarbayev in 2017. Thus the center of the super-presidential
republic, Kazakhstan is moving towards a parliamentary republic. Since the transfer of presiden-
tial powers began in 2017, when the president’s powers were transferred to the government and
parliament, it continues today with the construction of the New Kazakhstan (Second Republic)
by K. Tokayev, which strengthens the role of the Parliament. This is evidenced by the slogan of
the reform being carried out - “Strong President - Influential Parliament - Accountable Govern-
ment.” At the moment the role of the Constitutional Court has been strengthened as a body of
constitutional control, and a mixed voting model has been introduced in parliamentary elections.
In the referendum of June 5, 2022, amendments were made to 35 articles of the Constitution out
of 99 existing ones, and the role of the human rights ombudsman was strengthened. The number
of terms of the presidency for the same person has been reduced from two times for five years to
one time for seven years.

2.2 Uzbekistan

In Uzbekistan Shavkat Mirziyoyev is also reforming the state power after the departure of
Islam Karimov, taking a course towards democratization and holding a republican referendum
to adopt amendments to the country’s constitution. This was announced in 2021 by the current
President of Uzbekistan Shavkat Mirziyoyev.

According to the new articles of the Constitution of Uzbekistan, following the referendum
in 2023, the President of Uzbekistan is elected for 7 years with the right to be re-elected for a
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second term. The Constitution provides for the accountability of the government to the Parlia-
ment, and the country’s Basic Law strengthens the protection of children’s rights through a Chil-
dren’s Rights Commissioner. The legislative initiative is outlined for the Constitutional Court, the
Supreme Judicial Council, the Supreme Court, and the Prosecutor General — in the scope of their
competencies, and the legislative initiative is also defined for citizens of no less than 100,000
people. Additionally the function of determining the most important external and internal direc-
tions of development has been transferred from the Parliament, which now only considers them,
to the President.

It is crucial to give due consideration to constitutional control bodies. Despite the legislative,
executive, and judicial branches, all laws in a country must align with the Constitution. To ensure
this principle is upheld, constitutional control bodies like the Constitutional Court or Constitu-
tional Council may be established, or the President may be authorized to fulfill this role.

In the Republic of Kazakhstan these functions, in accordance with Article 1 of the Law of
the Republic of Kazakhstan “On the Constitutional Court of the Republic of Kazakhstan” — “The
Constitutional Court of the Republic of Kazakhstan ensures the supremacy of the Constitution of
the Republic of Kazakhstan throughout the territory of the Republic of Kazakhstan™ and follow-
ing paragraph 3 of Article 72 of the Constitution of Kazakhstan — “The Constitutional Court at the
request of citizens considers for compliance with the Constitution of the Republic the normative
legal acts of the Republic of Kazakhstan that directly affect their rights and freedoms enshrined
in the Constitution” — in other words, these two norms give us the right to say that the guarantor
of the constitutional rights and freedoms of citizens.

However, what is the guarantor of the Constitution itself in Kazakhstan is the outcome of
paragraphs 2 and 3 of Article 40 of the Constitution of Kazakhstan, the institution of the President
is “the guarantor of the inviolability of the Constitution”, and the President “ensures the coordin-
ated functioning of all branches of state power”. Thus in Kazakhstan ensuring the supremacy of
constitutional law is in the competence of two authorities — the President and the Constitutional
Court of Kazakhstan.

The experience in Ukraine is interesting, where the Constitutional Court of Ukraine has con-
stitutional jurisdiction only, which is reflected in Article 1 of the Law of Ukraine “On the Con-
stitutional Court of Ukraine” — “The Constitutional Court of Ukraine is a body of constitutional
jurisdiction that ensures the supremacy of the Constitution of Ukraine...”.

As for similar functions in the constitutional jurisdiction of the President, he does not have
any. However, there is a function of constitutional control, indicated in paragraph 15 of the Con-
stitution of Ukraine, where the President suspends the acts of the Cabinet of Ministers of Ukraine
on the grounds of their inconsistency with the Constitution, while simultaneously appealing to the
Constitutional Court of Ukraine regarding their constitutionality. Thus, in Ukraine, the Constitu-
tional Court of the country acts as the guarantor of the Constitution.

2.3 Indonesia

Considering the experience of Indonesia, we see that according to Article 24C of the Consti-
tution of Indonesia, the Constitutional Court of Indonesia is one of the state institutions exercising
an independent judiciary in managing the judiciary to ensure the rule of law and justice. That is,
the Constitutional Court plays a crucial role in protecting the rights of citizens through its general
judicial jurisdiction. Additionally the People’s Consultative Assembly, as stipulated by Article 3
of the Indonesian Constitution, is responsible for adopting the Constitution and Constitutional
Laws (including amendments to the Constitution). Thus we observe a system of high respons-
ibility for the laws and constitutional rights of citizens, entrusted to the People’s Consultative
Assembly of Indonesia as the country’s legislative body.

2.4 United States

In the United States, executive power is vested in the President, which is enshrined in Article 2,
Clause 1 of the US Constitution: “Executive power is vested in the President of the United States of
America.” As for the principle of separation of powers, it is directly mentioned in the explanation of
Article I1.S1.C1.6 Separation of powers and functions of the executive, where Judge Joseph Storey
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recognized the significance of an autonomous executive branch in maintaining a system of checks
and balances. He observed that the creation of a distinct executive department had gained unani-
mous approval throughout America. This fundamental principle is enshrined in the constitutions of
every state, and has become a cornerstone of our governance — the separation of legislative, execu-
tive, and judicial powers, with no one branch wielding authority over the others.

Considering the aforementioned classifications of power branches, as well as the principle of
separating powers, the implementation of checks and balances, and instances of state reforms, it
is evident that the distribution of power among the government branches in each country differs.
In some nations, the parliament holds more power, as in the case of a parliamentary republic,
whereas in others, the president or prime minister assumes a more prominent role in government
affairs. However, in all modern democratic countries, these powers are distributed in such a way
as to ensure stability, effective government institutions, and, most importantly, the protection of
human and civil rights under the law, ensuring the supremacy of the law and the protection of
human and civil rights.

Conclusion

In conclusion it would be logical to establish a “constitutional branch of power” in the future,
which would embody the principle of the constitutionality of the state, serve as an independent
arbiter of power, and guarantee the supremacy of law and the constitution. This new branch of
power should observe the principle of checks and balances. The highest official of the state, such
as the President or a similar position, depending on the country, or a collegial body like a Consti-
tutional Court or Council, could perform this role.

Thus the main functions of the constitutional branch of power can be as follows:

- Control over compliance with the Constitution and laws: the bodies of the constitutional
branch of power monitor the compliance of all laws and other legal acts (government decrees,
court decisions, parliamentary acts, etc.) with the constitution and protect the constitutional rights
of people and citizens.

- Resolution of constitutional disputes: the institutions of the constitutional branch of power
can consider constitutional complaints and resolve constitutional disputes between state authorities.

- The reform initiative for changes to the Constitution: the bodies of the constitutional branch
of government can participate in the process of developing and amending the constitution by
putting them to a general referendum.

- Protection of human rights and freedoms: the bodies of the constitutional branch of govern-
ment can take measures to protect the rights and freedoms of individuals provided by the consti-
tution, including making decisions on citizens’ complaints about the actions or inactions of state
authorities (branches of government).

- Ensuring constitutional legitimacy: the bodies of the constitutional branch of government
ensure the constitutional legitimacy of the activities of state authorities and prevent constitutional
crises.

The scope and range of functions of the constitutional branch of government may vary in
different countries depending on the specific provisions of their constitutions.

A.Jl. KansipoexoB, Anadolu University-HiH « KoFaMABIK KYKbIK» MAMAHABIFbI 00 bIHIIA
PhD noxtopantsl (Ickumexup, Typkusa Pecmy6aukacen): Binikri Oipaey npuammmi XXI
FacbIp MemJieKkeTTiKTepinae: KoHcTUTYHUSIIBIK Tacliaep.

Byn 3eprrey TaKBIPBIOBIHBIH ©3CKTUTT KYKBIK TEOPETHKTEPIHIH HACANIB MEMIICKET
opmyraceiH xoHe Oenrini Oip OWIIK TapMarbHBIH OMIIK asChl MCH (YHKISUIAPBIH aHBIKTAy
YIIiH YSILIKCIS i137IeHiCTepiHeH TyLIH[IaI/II[I)I OiiTKeH1 OMITIKTIH Y1 TapMarbIHbIH 61pey1H1H opTypii
Tere-TeH T MeH HBIFalObl MEMJICKET 1IIiHIE COT HeMece OacKa casic KYHEeHiH KaJbIITacyblHa
OKEJIiN COFa/ibl, COHBIMEH KaTap €JUIIH JaMy AMHAMU3MIH aHbIKTaiabl. OPTYPIi MEMIIEKeTTep/e
Oy Tene-TeHIiK I1eH TeKey MEH Tele-TeH K XKYHeci opTypii KajblTacaabl, OyJ1 oJapAbIH casiCu
CHUIaTTaMaJIapbIH XKOHE OHBIMEH 0ipre cascu KUbIHABIKTAPIbI TYABIPAIBI.
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JKyMBICTBIH TaKbIpBIOBI OMIIIK OesiHici mpuHIMMI OOJNbIN TaOblIanbl, OFaH COMKeC Kasipri
aJeMIe IEMOKpATHS Ky3ere achIpbliaibl. JKYMBICTHIH MaKCcaThl — OMITiK OOIiHICIHIH TEOPHUSACHIH,
OHBIH MMPE3UJICHTTIK JKOHE MapIaMeHTTIK 0acKapy HbICaHIaphl Oap enaepaeri Kasipri karaibiH
JKoHe Oenrini Oip KpuTepuiiepai cakTay Ka3ipri 1oyipae MeMIIeKeTTiK 0acKapyablH THIMIUTITIH
cakTayra KaJail KOMEKTEeCETIHIH 3epTTEYy.

3epTTeyaiH TaKbIPhIObI KapaJaThiH MACEIIeIepre apHaIFaH 3aHIePIIiK €HOCKTEPIiH a3/IbIFbIHA
0aitIaHBICTHI )KaHa OOJIBIT TA0BLIAIB. 3EPTTEY ISP IH KOIITLIIr OUTIKTI O6ITy/IiH KIIaCCUKAIBIK
TEOPHSCHI TAKBIPHIOBIHA Ha3ap ayJapajbl, OHBl MEMIIEKETTET1 OMITIKTI YHBIMIACTHIPYABIH 0achiM
JKOHE JKalllbl KaObUIaHFaH KaFUIachl PEeTiHJE MYPBIC OpHamacThipansl. Ochulaiiia, OWITKTiH
Oenrim Oip OemiHyiHE CyiHeHE OTHIPHIN, ojap OacKapydblH COJ HeMece 0acka HBICAaHBIHA ©3
OaceIMIBIKTapBIH Oepemi. COHBIMEH KaTap, a3naraH eHOSKTep OMITiK TapMaKTapbIMeH OalIaHBICThI
Oajama KbI3METTEpre apHajiraH. byl Makaia €3 MoHI OOHBIHIIA OWJIIKTIH KOHCTHUTYIUSIIBIK
TapMarbl TaKbIPHIOBIHA MIKIPTAIAC AATHIH 36PTTCY OOMIBIIL TaObLIA/BL.

Byt JKyMBICTa KOJNZGHBUIATBIH 3€PTTEY dAICTepl KYKBIKTHIK 3epTTeylepre (Tanjay, CHHTE3
oHe T.0.) ToH. Kazakcran, ©30ekcran, AKII »xoHe I/IH,I[OHCBI/ISI eNJIepiHeTi OMITIKTIH OOiHyiH
CaNBICTRIPMAJIBI TNy apKBUTBI OYJT 3epTTey MEMJIEKETTIK OWMIIIKTIH YII TapMarbl apachbIHIarsl
Temne-TeHIIKTI OpHaTy KaXETTITITiH alIblll KepceTyre ThphIcansl. by 3eprrey OmmikTiH OemiHy
MPHUHIIMII HEJIIKTEH SJIEMHIH 3aMaHayd MEMJICKETTEpl YIIIH COHIIAJIBIKTBI MaHBI3IAbl CKCHIIT
Typallbl YCTaHBIMABI Kepceredi. Bynm KarFupa MeMIeKeTTeri TYPaKTBUIBIKTBI, KayilcCi3miKTi
KOHE JIEMOKpPATHSHBI Kallall KamTamachl3 ereai? Enpepaeri TangaHFaH TEOPHUSUIBIK KOHE
HaKThl epeXKeliepre CyieHe OTBHIPBIIN, aBTOpP KOJIAHBICTAaFbl OWJIIKKE jKaHa OWIIIK TapMarblH —
TEeKEMENIK KOHE TeIe-TCHIIKTIH KIaCCHKAIBIK KYHECiH KOCYy YCTaHBIMBIH YCHIHAABI. BUTIKTIH
KOHCTHTYIUSIIBIK TapMarbl MEMJICKETTIH TYPaKTBUIBIFEI MEH TETe-TeHIITIHIH Kemiai peTiHme,
OHBIH MaKCaThl,

3eprreyain HOTIKelepi OWIiK TapMakrapbl apachlHIarbl OWIK IICH JKayallKepUILTIKTI
ey KOHE TeKey MCH Tele-TeHIIKTI CakTay Typassl MIKipTagacka bIKnan erefi. by Kykbik
TEOPHAChIHAA OWIIIK TapMaKTapbl apachIHIAFbl TEMe-TCHIIKTI MOHIUIIK i31eyai kepeereni. by
3epTTey COHBIMEH KaTap OMIIIK TapMaKTapBIHBIH TPUXOTOMHUSICHIH TOPTIHIII Kypamaac — OMITIKTiH
KOHCTHTYIHSANIBIK TAPMAFEIMEH TOIBIKTBIPY/bI YCHIHABI. ABTOp OWIIIKTIH ’KaHa TapMarbIHBIH
KOCBUIYbl MEMJICKETTIK JKYHelep MeH OJIapiblH_0acKapy HBICAHJApbIH AEMOKPATHSUIBIK JKOHE
THIM]I, YaKeIT TanaObIHA kayar Oepyre KaOuIeTTi eTyre KOMEeKTeCe i IeT OOJKai Ik,

Tyuin ce3zdep: 6unix, Ounikmiy O6NIHY NpuHyuni, OeMoKpamus, OUNIK MapmaKmapbul,
Kaszaxcman, casacu scytie, memiexem, backapy, casicu pechopmanap, KOHCMUMYYUsLIbIK KYKbiK.

A . KanbipoexoB, noxktopant PhD cnenmanbHoctn «llyoiuuHoe mpaBo», Anadolu
University, (Pecnyoiuka Typuusi, r. Jckumexup): Ilpunuun pasaejeHusi BJaacTeil B
rocyaapcrsax XXI Bexka: KOHCTUTYIIHOHHBII IOAXO0/.

AKTyaqbHOCTh TEMBl HACTOSIIETO MCCICAOBAHUA MCXOAUT M3 IIOCTOSHHOIO IOHMCKA
TEOpEeTHUKaMH TpaBa (OPMYIBI HIEATBHOTO TOCYAapCTBA M ONpeAeNieHHs] 00beMOB BIACTHBIX
TTOJTHOMOYHMH 1 (PYHKIMIA TOW WM WHOH BETBH BIacTH. I10CKOIBKY pa3HbIN OalaHC W yCHIICHHE
OJTHOHM M3 TPEeX BETBEHl BIAacTH BeAeT K (OPMHUPOBAHUIO TOM WIIM MHOM MOJUTHYECKONH CHCTEMBI
BHYTPU TOCYAApCTBA, a TAaKXKe OIpeneiseT JUHAMUYHOCTb pa3BUTHS CTpaHbl. B pasHbIX
roCyJapcTBax AaHHBIN OaTaHC U ccTeMa CePKEK U TPOTHBOBECOB C(HOPMHUPOBAHEI IO-PA3HOMY,
OT Y€r0 M BBITEKAIOT UX IMOJIMTUYECKHE OCOOCHHOCTH, a C HUMU U MOJIUTUIECKUE BHI3OBBI.

[IpenmeT HacTOsIIIEH PaOOTHI TIPEACTABIISET COOON MPUHITHIT Pa3/Ie]IeHUS BIacTeH, COTIACHO
KOTOPOMY B COBPEMEHHOM MHpE peanmsyercs JeMokparusa. llemp paboTel 3axmrodaercs
B HCCIECIOBAaHUMU TEOPUM DAa3AC/ICHUs BIACTEH, €€ COBPEMEHHOE IIOJIOKEHUE B CTpaHax C
[Ipesunenrckoii u IlapnamenTckod (opmax NpaBieHUs W KaK COOJIONCHHE ONPEACICHHBIX
KPUTEPHEB MOXKET MTOMOYb MOAJIEPKHUBATH 3PPEKTUBHOCTD BIACTH B COBPEMEHHYIO SIOXY.

Tema maHHOTO UCCIIEAOBAHUS OTIMYAETCS HOBU3HOM Onaromaps MajoMy KOJIHYECTBY
IOPUIMYECKUX PA0OT, TMIOCBSIICHHBIX paccMaTpuBaeMoil TpoOieMaTHke. bBoIbIIMHCTBO
HcClieIoBaTeNiel  COCpe/IoTOUeHhl Ha TEME KIACCHMYECKOM TeopuHu pasJielieHus BiacTeH,
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000CHOBaHHO TO3WIIMOHUPYs €€ B KaueCTBE INIABEHCTBYIOIIETO M OOMICTIPUHSATOTO MPUHIIMIIA
OpraHu3alliy BIACTH B rocyfgapcTBe. Tak, Ha OCHOBE ONPEAEICHHOr0 paclpeneeHus BIaCTHBIX
MTOJTHOMOYHH OTHAIOT CBOM MPENMIOYTSHUS TOW WM MHOHN (hopMe TOCYIapCTBEHHOTO TIPaBICHHS.
B 10 xe BpeMs1, Masioe KOMUYIeCTBO PadOT MOCBSIIECHBI aJbTePHATHBHBIM MO3HUIIHSM, CBSI3aHHBIM
C BETBSIMU BJIACTH. J[aHHAS CTaThs 110 CBOCH Hee SBIISICTCS UCCIECIOBAHUEM, KOTOPOE OTKPHIBAET
JUCKYCCHIO HA TeMY KOHCTHTYIITMOHHOW BETBH BIIACTH.

Metonbl UCCIEeIOBaHMUs, UCIIONL30BAaHHBIC B HACTOSIICH paboTe, SBISIOTCS TUIIOBBIMU IS
IOpUIUYECKUX UCCIENOBaHUM (aHamu3, cuHTe3 U Ap.). [locpeacTBOM CpaBHUTENBHOIO aHalINU3a
MOJIOXKEeHUA pa3zieNieHus BiacTeil B crpanax Kazaxcran, Y36ekucran, CLIIA u MHnoHE3Ms naHHOE
WICCIIEZIOBaHUE MTBITAETCS MPOJINUTH CBET HAa HEOOXOAMMOCTE YCTAHOBIICHHUS OalaHCca MEXIy TPeMS
BETBSIMH BJIACTH. B TaHHOM HccaenoBaHny 0003HaueHA ITO3UITHS — IOYEMY TIPHHITHIT Pa3IeTICHUS
BJIacTell TaKk Ba)XCH JUIS COBPEMEHHBIX TocyaapcTB Mupa. Kak 3TOT HpUHIUI OOecredrBacT
CTaOMIIBHOCTh, 0€30MACHOCTh U JIEMOKPATHIO B TocynapcTBe. Ha 0cHOBe MpoaHaM3upOBaHHBIX
TEOPETHUYECKHUX M PEaTbHBIX MOJOKEHUHN 110 CTpaHaM aBTOp NpeAJiaraeT IMO3UIUI0 100aBICHHS
HOBOW BETBH BJACTH K CYIIECTBYIOIIEH — KIIACCHYECKOH CHUCTeME CAEPKEeK W IPOTHBOBECOB.
KoHcTuTyIImoHHAs BETBB BIACTH KaK TapaHT CTAa0MIFHOCTH 1 COaTaHCHPOBAHHOCTH TOCYAapCTBA,
ee TpeTHa3HAYCHHE,

BriBombl 3TOTO MCCEmOBaHUS BHOCST BKJIA B MUCKYCCHIO TIO BOMPOCY paclpeiciieHus
BJIACTHBIX TOJTHOMOYHN U (DYHKIIUH MEKY BETBSIMH BIACTH U COOJTIOICHUS CUCTEMBI CICPKEK H
MPOTHUBOBECOB. UTO OTpakaeT BEUHBII ITOMCK OamaHca MEXIy BETBIMH BIIACTH B TCOPHH IIpaBa.
A TaxKe TaHHOE WCCIIeOBaHUE MPEAJIaraeT TOTOJIHUTH TPUXOTOMHIO BETBEH BIIACTH YE€TBEPTOH
cocTapsroneil — KOHCTUTYIIMOHHOW BETBBIO BIIACTH. ABTOp TPEHAIIONIaracT, YTO BKITFOUCHHE
HOBOI BETBH BIIACTH ITOMOXET CJEJIaTh TOCYAAPCTBEHHBIE CUCTEMBI M WX (OPMBI yIIPaBICHUS
0oJee 1eMOKPATUYHBIMU U d3PPEKTUBHBIMU, CIIOCOOHBIC OTBEYATh TPECOOBAHUSIM BPEMEHH.

KiroueBbie cioBa: BiacTh, NPUHIUI pa3felieHUs BIACTEH, NEMOKpaTHs, BETBU BIACTH,
Kazaxcran, momuTudeckas CHCTeMa, TOCYIapCTBO, YIpaBICHHE, IONUTHYECKHE pedopMsl,
KOHCTUTYIITMOHHOE TIPABO.
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HANOIroBOE AQMWUHUCTPUPOBAHUE U YTOJIOBHOE
cyqonpou3soAcTBO No AENAM 0b 3KOHOMUWU4ECKKUX
MPABOHAPYLLUEHMAX: NPOBJIEMbI CYAEGHON
3ALNTbI BUIHECA

Uccnenosanne MOCBAIIEHO aKTyajbHBIM IPOOJieMaM Kasax-
CTaHCKOI'0 3aKOHOIATE/IbCTBA B Cepax HAJIOTOBOM IOJIUTHUKH T'O-
CyJIapcTBa, HAJIOTOBOT'O aIMHUHUCTPUPOBAHKS OM3HECa, BOBJICUCHUS
Ou3Heca B OpOMTY YrOJIOBHOTO CYIOIPOU3BOJICTBA, a TAKKe CyIeo-
HO¥ 3anmiTHl OM3Heca. ABTOpP yKa3biBaeT Ha HECOBEPIIICHCTBO B3au-
MOCBSI3H ITPOIICY P HAJIOTOBOTO aIMIUHUCTPUPOBAHHS U YTOJIOBHOT'O
CyJIOIIPOU3BOCTBA II0 JIeJIaM O HajloraXx M MHbIM SKOHOMUYECKUM
IIPaBOHAPYIICHMSIM, YTO 3a4acTYIO IPUBOIUT K HE3aKOHHOMY IIpe-
cJIEIOBAaHUIO OM3HECA, M B IIEJIOM MMEET HEraTHUBHOE BJIMSHHE Ha
Om3Hec-KJIMMaT B cTpaHe. B mcciteqoBaHNN IPHBOASTCS MHOTOYHC-
JICHHBIC TPUMEPHI KaK IOJIOKHTEIBHOIO, TaK M OTPHUIATCIILHOTO
BJIMSTHUSI HECOBEPIIECHCTBA 3aKOHOMATEILCTBA Ha OM3HEec-cooOIe-
cTBO. Mcxoms M3 aKkTyaJIbHOCTH TEMBI MPEIIaraloTcs OnpeacsicH-
B.H. DHAATOB, HBIC Iy TH PEIICHHUs HanOoJiee OCTPHIX MPOOJIEM BO B3aUMOOTHOIIIE-
HUAX TOCYIapcTBa M OM3Heca B chepe PUCKaJIbHOM ITOJTUTHKH.

AxmyaavHocmb membl IPOIUKTOBaHA TCHICHIIUAMU TOCyaap-

AABOKAT-yIPABASIOIIUI TTAPTHEP
AABOKATCKOM KOHTOPBI

«Defence & Counsellors, CTBEHHOU MOJINTHKH B chepe 3alIUTH OM3Heca, HeITOCPEICTBECHHBI-
e HayHO-KOHCYABTATHBHOTO MU TIopy4YeHusiMu | J1aBbl rocyiapcTBa OUHeOGXOI[I/IMOCTI/I BHECEHUSA
coBera Pecry6ARKaHCKOit ONPENEJICHHOCTH B cdepy (PHCKaIbHOU IMOJMTHKH, B TOM YHCJIE
KOAACTHH 3ABOKATOB (I. AAMATHI, HNpUHATHAA HoBOro HajioroBoro koaekca, MCKJTIOYEHUS HE3aKOH-
Pecry6anxa Kasaxcra) HOT'O BOBJICYCHHUS B OPOUTY YTOJIOBHOT'O IpeciieoBaHus. ['maBoit
e-mail: fill2603@mail.ru rocymapcTBa HEOMHOKPATHO OOpalajioch BHUMaHHWE Ha TO, YTO

TIPU CHUMCeHUU HAazpy3Ku Ha OU3HEC TOT MO-TIPEKHEMY HaTa K-
BaeTCsA Ha MHOTOYHCJICHHBIC IIPOOJIEMBI, CBA3AHHBIC C AEHCTBUAMU NPABOOXPAHUMEALHBIX U
KOHmMpoaupyioujux opraHoB. Hoeusna pabOTHl MPEACTABIAETCA B TOM, YTO TUTyOOKHX M CH-
CTEMHBIX UCCJICIOBAaHUI 110 MTaHHOH TeMaTuke paHee B Pecny6omnke Kasaxcran He TpOBOIUIIOCE.
OTCyTCTBYET IOCTAaTOYHOE KOJIMYECTBO YUYCHBIX, CIICIUAM3UPYIOMUXCA B TaHHOM cdepe mpa-
Ba. Cama CcyTh MPOOJIEMAaTHKH HAaXOIUTCA Ha CTHIKE HECKOJIKMX ITPABOBBIX OTpacJeil — HajIoro-
BOT0, TAMOKEHHOT0, (PMHAHCOBOTO, OIOKETHOTO, YTOJIOBHOTO, aJIMIHUCTPATUBHOTO U APYTHUX,
1 B 1IJIOM HEOOXoauMa BHIpaOOTKa peajibHbIX MEXaHHU3MOB B3aMMOICHCTBUS ISl COOJIIONCHHMS
OastaHca MHTEePEeCcOB, TAKUX KaK YaCTHOTO U OOIIECTBEHHOT 0, TOCYAapCTBa 1 OM3Heca.

Asmop npuxooum K 6bl600y, YTO MHOTOYUCJICHHBIC pe(h)OpMbI HaJIOTOBOI'O 3aKOHOIATETb-
CTBa HE MPUBEJIM K PEaJIbHOM 3aIIUTe TOOPOCOBECTHBIX HAJIOTOILUIATEJIBIIMKOB; YIOJIOBHOE CY-
JOIPOM3BOACTBO HE BHIPA0OTATIO0 MEXaHW3MOB 3alllUTH OM3HECa M He IMO3BOJIAET B HOCTATOY-
HOI Mepe peaJIn30BHIBATh IIpaBa HAJIOTOIUIATEIBIUKOB Ha OECIIPUCTPACTHOE paccicIoOBaHue 1
CIIpaBelJINBoOe CyneOHoe pa3dupaTebcTBO. JleficTByoIIe OTpacieBble HOPMATUBHEIC TIOCTa-
HoByieHus BepxoBHoro cyna Pecmybmuku Kazaxcran TpeOyioT mpopaboTKu B LeJIAX pean3a-
1uH mopy4venuit I1pesunenTa cTpaHbl 0 MPUBEICHUH K OalaHCy CHCTEMBI «TI'PaXKIaHIH — OU3HEC
— TOCYIapCTBO».

© B.H. ®unaros, 2024
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Karoueswie crosa: 3auguma busmeca, Ha102080¢ AOMUHUCMPUPOBAHUE, Y20108HOE CYOO0-
NPOU3800CMB0, IKOHOMUUECKUE NPABOHAPYUIeHUS, YKAOHEHUE Om YAAAMbl HA10208, HAN0-
208as npogepKa, 8bINUCKA OeCmo8apHblX cuemos-ghaKkmyp, npagoHapyueHus 8 Haa02080U
cghepe, 1HeobOCHOBAHHOE 608/eUeHUe OU3Heca 8 opoumy y204108H020 CYOONPOU3800CMEa,
NPU3HAHUE COCJ0K HEOCUCMBUMEAbHBIMU, OMMEHA 20CYOAPCMEEHHOU Pe2UCmpauuu opu-
ouvecko20 Auya, akmuuecKkue 3ampamsl HA/A020NAAMEALUUKA, OOHAUUC/ACHUE HAI0208,
HOpMamueHvle nocmarosieHus Bepxoernozo cyoa Pecnyboauxku Kazaxcmar.

Bgenenue

[Mpucrymas k qanHO# paboTe, aBTOP TJIAHUPOBAJI OCBETHUTDH MTPOOJIEMHBIE BOITPOCHI B3aNMO-
AeicTBHA NpoIlenyp HAJIOTOBOIO a]MIHUCTPUPOBAHUA U YTOJIOBHOTO TIpecyIeJOBaHus On3Heca,
a TaKk)Ke MpollecCcyaTbHbIX TEOPHi UX MHKOpIopaly. Tekyiue npodsieMbl TpeOyIoT BEIPabOTKH
KOHKPETHBIX PEIICHUI NI 00ecredeHus] ONTUMAIbHOIO B3aUMOIEUCTBUA TPeaIPUHIMATEITb-
CKOT'0 COO0IIEeCTBa C MHCTUTYTaMU T'OCYIapCTBEHHOM BJIACTH.

HanHas Tema ABJIAeTCA B OOJIBINCH YaCTH BEKTOPOM ITPIJIOKEHUS MPOPECCHOHATBHBIX KOM-
TeTeHII 1 UHTepecoB aBTopa. Ha Bcex 3Tamax mpaBONPHUMEHHUTENM OTMEYA0T HECOBEPIIICH-
CTBO U HEYPEryJMPOBAaHHOCTb KaK BHYTPH OTpacJyieil, Tak U B UX B3auMofeicTBun. besycioBHO,
npobGsieMaTHKa MOMCKa JOCTATOYHOTO B3aMMHOTO KOHCTPYKTHBA BO B3aMOOTHOIIICHUAX On3He-
ca ¥ rocy/iapcTBa He HOBa, KaK B II€JIOM, TaK u Juid KasaxcTaHa B 4aCTHOCTH.

Ha 3ape nesaBucumoro Kasaxcrana B meiisix 3¢ (peKTHBHOIO aIMHHACTPHUPOBAHMS OM3HEca
ObUTH 00Pa30BaHBI CAMOCTOSITEITHHBIC HAJIOTOBBIE M TAMOXKCHHBIC OPTaHbI, @ B CTPYKTYpE Tpa-
BOOXPaHHUTEJILHOM CUCTEMBI IOABUJIACH CTIelMajIbHadA CITy:k0a — KoMuTeT Hamorosoii momimm,
BITOCJICZICTBUH IIPETEPIIEBIINI P KOPEHHBIX n3MeHeHuii. PrcKabHble OpraHbl 3a MPoIIe/Ime
OECATUIIETHA TaKKe HEOMHOKPATHO peOpMUPOBAIIUCH, OOHAKO OOJIBIIIOE KOJIMYECTBO U3MEHEe-
HUl He TPUHECIIO Ka4eCTBa, YTO OTMEYAIOT OOJIBIIMHCTBO YUEHBIX M 9KCIIepTOB. Bumurcs, 4yTo
1 3TO HE caMble MTOCJICHAE N3MEHEHHS TOCyIapCTBEHHBIX OPraHOB, OTBEUYAIOIINX 32 IKOHOMUKY
CTpaHEbl, ¢ 0E30MaCHOCTb, a TAKKE 32 3aIIUTY U pa3BUTHE OM3HECA.

Ha npo6Gsiemsl B maHHO# cepe BHIHYKICH CUCTEMaTHYeCKH oOpariath BHuManve [J1aBa ro-
cymapcta K-K.K. Tokaes. B vactHoctH, B Ilociannu Hapony Kazaxcrana ot 2 centsaopsa 2019 .
IIpesnaeHTOoM OBLIIO YKa3aHO, YTO OM3HEC «TIO-MIPEKHEMY HaTaJIKMBAETCH Ha MHOTOYMCIICHHBIC
MPOOJIEMBI, CBS3aHHBIC C JACHCTBUAMHU MPABOOXPAHUTEIIBHBIX W KOHTPOJIAPYIONIMX OPraHOBY.
Mmenno Torma Ilpe3nmeHT cTpaHbl 03BYYMIT TE3KC - JIIOObIE TIOMBITKA BOCIPENSATCTBOBATh pas-
BUTHIO OM3HECA, 0COOCHHO MAJIOTO M CPEMHETO, NOJIKHBI PACCMATPUBATHCH KaK MPECTYILICHAS
nmpoTuB rocynapcersa [1].

B exeromnom Ilocmannu ot 1 centsaops 2020 r. I'maBa rocymapcTBa BHOBb IOBTOPHJI, UTO
«1000€ HEe3aKOHHOE BMEMIATESIbCTBO TOCYJaPCTBEHHBIX CTPYKTYDP B HPEANPUHUMATEIbCKYIO
AESATEIbHOCTD, BOCIIPENATCTBOBaHNE paboTe OM3HECMEHOB JOKHBI BOCTIPHHAMATBLCS KaK TAT-
yaiflliee MpecTyIUIeHne TPOTHB rocynapcTBay. brljla 03By4eHa M HEOOXOMMMOCTh pa3pabOTKH
CITpaBeIJIMBON HAJIOTOBOM TOJIMTUKH, TMMOHATHON JJI1 BCEX Tpa)KaaH, IMMOCKOJIbKY, KaK CKas3all
[IpesnaeHT, «HAIOrOBOE aIMUHUCTPUPOBAHKE YCIO0KHEHO W HOCHUT SIPKO BBIPAKEHHBIM MTPUHY-
OUTEJIbHBIN XapakTepy» [2].

B nporpammaoM niocsianmm 1 centsaops 2022 r. I1pe3uneHT cTpaHbl yKas3all, 9To «IIpOaoJrKe-
HHUEM IOJIMTHYCCKON MOJICPHUA3AITNH JOJDKHBI CTaTh CTPYKTYPHBIE SKOHOMHYECKHE ITPeodpa3oBa-
uus. [Ipencrout riryOMHHAs IepecTpoiika OTHOINCHUH B TPHaJie «IPpaXKIaHuH — OM3HEC — rocymap-
ctBOY» [3]. YcToitumBhIil SKOHOMAYECKUI POCT HAPSAMYTO 3aBACHUT OT TIOHATHOM, ITPEICcKa3yeMOoit
HAJIOTOBOY MOJIMTHKA. B 11es1sX mepesarpy3ku ¢uckaapHOro perysmposanus B 2023 r. OyneT mop-
rotoBJicH HOBBII Hastorosenii komekc. Ero Hanbosiee mpobsieMHbIi OJI0K — HAJIOTOBOE aqMUHH-
CTPUpPOBaHKUE — JIOJHKEH OBITh MOJTHOCTHIO OOHOBJIEH. [IpencTont Takxke oOecrnednTh MOJIHYIO
G pPOBU3AITIO HAJIOTOBOTO KOHTPOJIA, UCKJIIOUNB JII000e ouHOe B3ammogeiictBue» [3]. Ilpe-
3WACHT OTMETHJI, YTO €ro TIOpyUYeHHE O CHCTEMHOM MOMIEPIKKe TPeANpPUHIMATEIbCTBA «BOJIO-
KUTATCA YXKe IBa Toma. BMecTo 6eCKOHEYHBIX KOPPEKTHPOBOK COTEH W THICAY TTOM3aKOHHBIX
IOKYMEHTOB ¥ MHCTPYKIIMH CJIeyeT YTBEPAUTh HOBbIE KOMITAKTHBIE U IIOHATHBIE MTPaBIJIa pado-
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THL....IPOBECTH PEBU3UIO YTOJIOBHOTO M YTOJIOBHO-TIPOIIECCYaIbHOT'O KOJIEKCOB, N30aBUThCH OT
BCEro, YTO (haKTUIECKH He PadoTaeT WK MPENATCTBYET MpaBocyauio. He MeHee BayKHO, YTOOHI
IOCJIe BHECEHHS COOTBETCTBYIONTNX MTOPABOK OHH HE TOBEPraJINCh OECKOHEYHBIM KOPPEKTH-
poBkam. HemorryctrMo, 9TOOBI 3aKOHBI MEHSUTUCh B YTONYy CHIOMHUHYTHOHW KOHBIOHKTYPE WJIN
Y3KUM KOPIOPaTUBHBIM HHTEpecam» [3].

Crenyet mpu3HAaTh, YTO BOIPOCHI CIIPABEIJIMBOCTH M Pa3yMHOCTH HAJIOTOBOM MOJIUTUKH, Ha-
JIOTOBOTO aJIMUHUCTPUPOBAHUA, OCTaBasACh aKTYaJIbHBIMU Y€ JIOCTATOYHO MPOIOJIKUTEJILHOE
BpeMsi, K COYKaJICHUIO HE HaXOMAT CBOETO MTOCTYIATEJIbHOTO PAa3BUTHA, a TI0 (DaKTy TOPMO3AT KO-
HOMHUYECKOE Pa3BUTHE TOCY/IapPCTBA, U HEFATUBHO CKA3bIBAIOTCS HA 0J1ar0COCTOSHUM TPayKIaH.

K npumepy, oqHa m3 BaXXHBIX TPoOJIeM — 3TO CyaeOHBIE CIOPHI, CBSA3aHHBIE C MCKAMH O
MPU3HAHWUH CEJIOK HEeNeHCTBUTEIbHBIMU U OTMEHE TOCYJapCTBEHHOM PEeruCTpalui CyObheKTOB
npeanpuHuMaTesibeTBa. OOIMEen3BECTHO, YTO 3a MOCJICTHUE TOIbl MOAO0HBIE MCKH MTPHOOpesn
MacCCOBBII U APKO BBIPAKEHHBII « PETIPECCUBHBII» XapaKkTep, Koraa mnoj 0J1aruMu MochkuIaMy o-
TOJTHEHUS OroKeTa PaKTHUECKU ITPOBOIUTCS MOJIMTUKA TTPUHYKICHHS HAIIMOHAJILHOTO OM3Heca
K OecrpeKocI0BHOMY MOTYMHEHUIO BoJie (DCKaJIbHOTO oprana. B o0mxoie HaJIoroBUKOB yCHesT
JaKe YKOPEHUThCS MPOodeCCHOHATIbHBIN «KapTrOHU3M» Pe3yJIbTaTOB TAKUX MCKOB MMEHYEMBIX
— YPITH (koMnanuu, «4bsi peTUCTpaLUA IPU3HAHA HENEHCTBUTEIBHOMN ).

OcHoBHbIE NO/10KeHNs

Ho HacTosIero BpeMEH!U NMOHATHOTO MPEANPUHUMATEISAM aJITOPUTMa, KaKk 00e30IacHTh
ce0s1 OT HAJIOTOBBIX MpUTsA3aHuil, H KoMUTETOM rocynapCcTBeHHBIX JOXOI0B, HA Ha30PHBIMH,
HU CcyneOHBIME OpraHaMu, K COXaJIeHHWIO He BbIpaboTaHo. [leiicTBua HarmonapHON mamaTsl
MpeAnpruHAMAaTeNiel « ATaMeKeH» I10 3alliTe JOOPOCOBECTHOIO OM3HECA, XOTSA M UMEIOT OIIpe-
JeJICHHBIC PEe3yJIbTaThl, HE BJICKYT CHUCTEMHBIX CIABHUTOB, IIOCKOJIbKY B 3HAYMTEJILHON CTEICHH
HaTBIKAIOTCS Ha opMasbHBIe OIopoKpaTHyeckne Mmpenonbl. Hamg3opHble opranbl 0e31elicTBYIOT
B CIJIy HHEPTHOCTH M (hopMajr3Ma, a OTYACTH OIacasch OOBUHCHUN B «aHTa)KHMPOBAHHOCTH,
cynmeOHas MpaKTHKa TaKKe HeOMHO3HAYHA.

[Mosumus ¢uckaapHOTO OpraHa mpenackasyemMa MOIAIbHOCTHIO TTOBEEHHUS B TOM, 9TO HAJIO-
TOIJIATEJIBINUK CaM JO0JDKEeH MPOBOAUTH MPOBEPKY IMOCTABNIMKA, KAK TOBOPUTCS IO CEIbMOE
KOJICHO». B KadyecTBe 00OCHOBaHMS MPUBOIATCA IOJI0XKeHUs cTaTbu 10 I'pakmaHCKOro Komek-
ca PecnyOsmkn Kaszaxcran, nmpemycMaTpHUBaIOEro 4To MpeAnpruHAMATEIIbCKas NesATeIbHOCTD
OCYIIECTBJIACTCS 3a PUCK U IOl UIMYIIIECTBEHHYIO OTBETCTBEHHOCTD IpeanpuanmMaresis. Koned-
HO, TaKas TPakTOBKa Hambosiee ymoOHa 1y (PUCKAJIOB, M MO CyTH CBOTUTCS K TOMY, 9YTO CBOH
poOJIeMBI TIpeIIIPUHIMATE b 0053aH pemath caM. OIHAKO 10 YMOJTYaHUIO KOHTPOJIAPYIOIIHE
OpraHbl, TOJIbKO 3aIT0JI03PUB HAPYIICHHs, He MIPEMUHYT 3allyCTUTh B XOJI BCIO «CHJTy TOCYAap-
CTBEHHOM MaIIMHbI» JIJIs IPUBJICYCHHUS HATIOTOIIATEIIBINKA K OTBETCTBEHHOCTH. Bee aTo mpo-
ucXonuT Ha (hoHe OOBABIICHHOM TOCYIAPCTBOM 3aIIUTH OM3HECA.

Panee B myOsmkaIusax Mbl y3ke oOpalajii BHUIMaHUE BOIIPOCH OTCYTCTBUS Y OPraHOB I'oCy-
IapCTBEHHBIX IOXOMOB MHAITMATHBHI IO MIPEBEHTUBHON 3aIUTe TOOPOTIOPAMIOYHBIX HAJIOTOILIA-
TEJIBIINKOB Ha MPUMEPE CYICOHBIX CIIOPOB C MPENCTABUTEIIAMI TAMOKEHHOH CITyKOBI [4].

BwMmecre ¢ TeM nipaBo Ha cBOOOIY MPEAIPUHAMATEIILCKOM eI TeJIbHOCTH TapaHTUPOBAHO CTa-
Theit 26 Korncturynmu Pecnybsmuku Kazaxcran. 'apanTim 1 3amuTa IpaB HaJIOTOIIATEIIbITHAKA
MPAMO 3aKperuieHsl 1 ctatbeil 15 HamoroBoro kopekca. ObecneueHre npas On3Heca ABJIAETCA
0e3yCJIOBHOM COCTABIIAIONICH SJKOHOMHUYECKOT'O Pa3BUTHUSA MOCYyIapCTBa, a cTaThs 18 HajoroBoro
KOJICKCa MPsAMO BO3JIaracT Ha HAJIOTOBBIC OpraHbl B MPEIe/IaX CBOCH KOMITETEHITH 00€CIIeUTh
9KOHOMHYECKYI0 0€30MacHOCTh TocynapcTBa. JlaHHBIE HOPMBI IOJKHBI OPHEHTUPOBATh HAJIO-
TOBBIC OPraHbl B TIEPBYIO OYepelh Ha 3alUTy JOOPOCOBECTHOIO HAJIOTOILIATEIBIINKA U CO3/1a-
HHE eMy KOM(OPTHBIX YCJIOBUI OCYIIECTBIICHUS MPEANPHHAMATEIILCKO AesTesibHOoCTH. TeM He
MeHee, 9T HOPMBI OCTaIOTCA JEKIapaTUBHBIMU, HE HaXO/Is PEaIbHOTO BOIUIONICHHUS B YKHU3HU.
ITo cyTr ¢puckabHBIE OPraHbl 3a4acTyIO IIOHMMAIOT CBOM OCHOBHBIE 331a4ll IMEHHO B OOphOe ¢
MIPENIPUHAMATEIISMH, a HE B X 3allUTeE.
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O ToM, 4TO TIpobJIeMa BHIIILIA JAIEKO 32 PAMKH Y3KOBEIOMCTBEHHBIX MHTEPECOB M YaCTHBIX
CJIy4aeB, TOBOPAT (DaKThl pearnpoBaHMs Ha Hee JACMyTaTCKOIro KOpIyca.

OOHUM U3 NpUMepPO8 MOMY ABAAEMC O0enyMAmCKull 3anpoc gpaxyuu <«Ax ncony,
Hanpaeaennvlii ewe 8 gespate 2020 2. ¢ Munucmepcmeo ¢unaricoe Pecnyoauxu Ka-
3axcmam, ¢ BeIpaKCHUEM KpaiHe# 00eCITOKOCHHOCTH IPAKTHKOM TOTAJIbHOM IMOIaYy MCKOB Ha-
JIOTOBBIMH OpraHaMH M0 OTMEHE TOCYNapCTBEHHOM PEervcTpaivy U MPU3HAHUN CICJIOK HEeleu-
CTBUTEJIbHBIMHA. J[emyTaThl yKa3blBalOT, YTO KOJIMYECTBO TAKUX MCKOB 3a MOCJICHUE TPH rofia
BBIPOCJIO B JIEBATH pPa3 U yiKe UCUMCIIACTCS ThICAYaMH. Y HAJIOTOBBIX OPraHOB, KaK MPaBHJIbHO
MOMYEPKHUBAIOT JICMYTAThl, OTCYTCTBYET YETKAA METOMMKA ONPEACIICHUS (PMKTUBHOCTH CEJIOK.
Bosiee TOro, 3TOT MHCTPYMEHT cTajl YIOOHBIM CITIOCOOOM J1JTsi BLIMOTATEJILCTB ¢ OM3HEca, 0 YEM
COO0IMAaloT npeAnpuHIMaTesu [ S].

To3uyus ynoanomouenmnoz2o opeana éecoma ceoeobpasna. Ha 3anpoc aemopa cmamuu
denymamamu 61 npedocmasien omeem Munucmepcmea ¢unarcos om 19 mapma 2020
2. AHaausz nucema Hasooum Ha caeodyioujue pasmviuiieHus. Tax, B OTBETE MUHUCMEDPCMEA
VKA3aHOo, umo no npeodaoxceruio ousznec-cooouecmea B 2017 r. o6viia 0expumMuHaiu3oeamna
cmamwsa 215 (ancenpeonpunumamenspcmeo) YTOJI0BHOTO KOIEKCa, UTO «He HPUBEAO K CYUle-
CMBEHHOMY CHUMNCEHUIO MEHeBblX 000pOmos, a HA0OOPOM YEEAUUUNO PAZMEPbL HE3AKOH-
HO20 OOHANUUUBAHUSL OCHENCHBIX CPEe0CmE8 U CO30aHue «Pupm-00HoOHe80K» [5].

Creoyem au 2080pums, umo aiszopumm cmamou 215 YToJI0BHOIO KOIeKca B OBITHOCTD
e¢ IPUMEHEHUS Obl1 He MeHee 2ybumeseH 041 bustec-coobujecmea. K npumepy, nynkm
12 Hopmamuenozo nocmanosaenus Bepxoenozo Cyoa Pecnybauxu Kazaxcman om 12
aneapsa 2009 2. Ne 1 «O nekomopuvlx 60npocax NPUMeHeHUs: 3aKOHOO0AMeaAbCmad O Jice-
NPeONPUHUMAMENLCIMEE» UCKAIOUAA HEOOXOOUMOCHb YCIMAHOBACHUS MOUYHBIX CYMM YUiep-
0a, NOCKOAbKY ANCENnPEeOnpUAMUIM He MOo2ym Obimb HAUUCAeHbl HAAo2U. M3 cobcmeeH-
HOU NPAKMUKU CKANCY, YMO NO 0eAdM OAHHOU Kame2opuu UCHUCALAACh NPeONnoAdeaemds
cymma yuwiepba. Oouo3noti seasracy u Hopma nynkma 20 ykazaunoeo llocmanoseaenus o
MOM, UMO «NO 0eAdM O NPABOMEPHOCU UCKAIOUEHUS U3 8bIYEMO8 PACX0008 U U3 3auema
cymm HI[C, npedcmasgientvle KOHMpAazeHmamu ANcenpeonpusmus, 00Ka3ameabcmea oeti-
CMBUMEAbHO20 COBEPUICHUS COCNOK, He MO2YM OblmMb NPUSHANHBI 00CMOBEPHBIMU, HOCKO1b-
KY GCMYNUBUIUM 8 3AKOHHYIO CUAY NPUSOBOPOM CYOA YCMAHOBAEHO uHoe» [6].

Ilpuzosop 6 ommouwienuu axicenpeOnpusmuli 0asan PUCKAALHBIM OP2AHAM NOAHYIO
680000y Oeticmeuti. M36ecmHo, umo HAI0208ble OP2aHbl HA OCHOBAHUU NPUL0BOPO8 PhHop-
MUPOBANU PECHYOAUKAHCKYIO 0A3Y ANcenpeonpusimuli, BCJICACTBAC YeT0 HHTCTPUPOBAHHBIC
HAJIOTOBBIC 0a3bl B aBTOMATHUYECKOM PEXUME, IIUPKYJIAPHO W TOTAIBHO PACCHLIANN MPEIITPUHHI-
MaTeJIsiIM YBETOMJICHHS O PACXOXJICHUH CYMM U JIOHAYKMCJICHUW HAJIOroB. JlajbpHeime Mephl
HAJIOTOBOTO aIMUHUCTPUPOBAHMS, KaK M3BECTHO, HUKAKUX NIAHCOB HAJIOTOIUIATEIIBIIMKAM HE
OCTaBJISJIH.

Omcmynas om membvl, HeAb3s He OMMemumb U KOHCIMPYKMUBHbIE ACHeKMbl, TIPUCYT-
CTBOBaBIIME B yKa3aHHOM HopmaTtwBHOM nocmanoéieHuu u HeobOCHOBAHHO UCKAIOUEHHbIe
¢ eco ommenoil. Tax, nynkm 11 Tlocmanosaenus npedycmampusan. «ecau Auyo daxmu-
YeCKU OCYULeCMmBAAI0 pedalusayuio moeapos (pabom, yciyz) bez ompaxncenus 6 Oyxeai-
MepPCKOM U HANA02080M Yueme, e20 O0elicmeus He Mo2ym Obimb KEAAUPUUUPOBAHBI KAK
AAHCENPEONPUHUMAMEALCMBO, TIOCKOJIBKY 00bEKTOM TIOCATATEIIbCTBA B 3TOM CTydae OyeT siB-
JIATHCS YCTAHOBJICHHBI MOPAMIOK OYXraJITEPCKOro yyeTa M HaJ0roo0JI0KEeHUS PeaTbHOM Mmpef-
MIPUHUMATEITLCKON IESITCIIBHOCTH, OCYIIECTBIIAEMON ¢ YKa3aHHBIMU HAPYIICHUAMIY [6)].

B oeticmeyrowgem Hopmamusrom nocmaroenenuu Bepxoerozo cyoa Ne 3 om 24 aneaps 2020 2.
«O HeKOmopwvIX 8ONPOCAX NPUMEHEHUA CYOAMU 3AKOHO0ameAbCmeda no 0eadm 00 y20108-
HbIX NPABOHAPYULEHUSX 8 cghepe IKOHOMUUECKOU 0esameAbHOCMU» OaHHAs HOPMA 3aKpe-
naeHust He NOAYUUAA.

Eounoii npasonpumenumenvioi npakmuku 6 OaAHHOM B0ONpPOCe Hem, XOMms 00ujeus-
8€CMHO, UMO NO COeAKAM C OECMOGAPHBIMU CUEMAMU-PAKIYPAMU MENCOY KOHMPA2eH-
mamu, KaK npaguio, OCywecmeasemes 060pom moeapos, pabom u ycaye, a HOCMpOeHHble
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30aHUs U COOPYAHCEHUs, MOBAPLL HA CKAAOE ABAAIOMCA 6€3YCA08HBIM MOMY NOOmMeepiIcoe-
Huem. Bonpocsl npaeogoti oyeHku 6bi13v18ai0m 00OCHOBAHHBIE CHOPBL HAPYUIEHUE AU IO
HOpM 3aKoHoOameabcmea o dyxeansmepckom yaere (ctatbg 241 YTroJIoBHOTO KOIEKCa) WIIH
serammzanyd (ctaTtha 218 YToi0BHOTO KofieKkca), TOYHOTO MMOHUMAaHUSA HET, XOTA B TOCJICTHEM
cJly4ae JOJDKHO OBITh JIOKa3aHO MPecTyIHOE MPOUCXOXKICHUE TIpeaMeTa Jierammsarmu. [1oaro-
My TI0 YKOPEHUBIICHCA npakmuke, Kak 8 HAA0208bIX CHOPAX, MAK U 8 PAMKAX Y20A08HO20
€cy0onpou3800Cmaa, 20Cy0apcmeeHHble Op2aHbl NPUMEHAIOM NPUHUUN POPMAAbHO20 OOKA-
3bI6AHUS. OMCYMCMBUS Y NOCMAGUIUKA BOZMONCHOCIU NOCMABUMb MOBAPYbI, NPOU3EECU
padbomel UAU OCYULeCmeUmMy yCayeu (Omcymcmeue HeobX00umMo2o wmama padomHuKos,
aKmueos, AU60 pyKkosooumeab Npu3Haem ceosi HOMUHAALHBIM, OOKYMEHMbL OPOPMACHBL C
HapyuleHuem 3aKOH00ameAbCmed U m. n.).

Hmenno obopom gpukmueHvlx cuemos-gaxmyp, a He meHegol 0bopom mosapos, pabom
U ycaye, 3audcmylo J0AHCHO GOCNPUHUMAECTCA KAK CAMOUEAb CYOBEKMO8 NPOMUBONDABHBIX
COEAOK, UMEHHO 6 IMOM HEOONOHUMAHUU KPOEMCs 3HAYUMEAbHAsA udacmb npobaem. He-
6EPHO OnpedeneHHble UeaU ONPeoeasion HegepHble 3a0auu U memoovl ux peuwienus. Ta-
KUM 00pazom, camo coboll Hanpauueaemcs 6bl600 0 MOM, UNMO HEOOX00UMO UCKAIOUUMD
menesol 060pOm HaA pvIHKe MOB8APO8 pabom U ycaye U UCMOUHUKU UX NPOUCXONCOCHUS.
Tloka oeticmeus gpuckaivHbix opearHo8 Hanomunaiom «oumaey ¢ luopot, koeoa na mecme
OO0HOT CcPYOACHHOU 20/106bl 8LIPACMAION 08¢ HOBbIEY, A CYyThb BCEH NESATEIBHOCTH CBOIUTCS
K otaeTaM o kosmmdectBe YPITH, oTMeHe cresiok, hopMabHOM JIOHAYUCIICHAN HAJIOTOB Ha JIH-
IIeBBIe CUYeTa KOHTPAreHToB. Bce cka3zaHHOE BhIME TpeOyeT OTAEIbHOTO CHCTEMHOTO aHaIn3a,
KOTODBI BEIXOIUT 332 PAMKU JaHHOMH ITyOJIMKAITUH.

Ho eepnemca x omeemy, HanpaséieHHOMy Munucmepcmeom @uHamncos oenymamam
dpaxuuu «AK acony, 20e yKaswvieaemcsa Ha pocm memnos ooHatuuuganus ¢ 2017 2. noumu
8 084 pasa, «CUSHAAUZUDPYS O POCME 005eM08 «MeHe8oly IKOHOMUKU 6 Pecnybauke, umo
A6/5emcs CAe0CMBUEeM 0CAAOAeHUL NPOPUAAKMUKU HAPYULEHUT, GbI6AAEMbIX DAHee 8
pamxax cmamvu 215 Yeonosnozo xooekcay [5]. U3 npedcmasieHHbIX MUHUCMEPCIMBEOM
ceederull ciedyem, Ymo «00vemM 0OHAAUUUBAHUA OeHedcHblXx cpeocms 6 2017 2. naxoouics
Ha yposHe 1,6 mpan. menee, a 8 2018 2. cocmasun 2,4 mpan. menee, mo ecmv pocm Ha
0,8 mpan. menze uau 6 1,5 pasa, 3a 12 mecayes 2019 2. nokazamenv cocmasua 2,7 mpH.
meHee (pocm no cpasHeHuio ¢ aHaroeuuHvim nepuooom 2018 e. Ha 12%)».

OTH AQPHI, BO-TIEPBHIX, YKa3bIBAIOT HA HEYTEIIUTE/ILHBIA POCT TCHEBOM 9KOHOMUKH: 3a JIBa
roma Ha 1,1 TpH. TeHre, wm 6osiee 14% moxomoB pecnyOsmkaHckoro owomkeTa 2019 r. (koTopsrit
o TaHHBIM MUHHCTEPCTBA HAITMOHATLHON SKOHOMUKH COCTaBI 7 TpyH. 81 Muipa. Tenre) [7].

Bo-BTOpHBIX, IUGPHI CBUIETETILCTBYIOT, YTO HAJIOTOBBIC OPraHbl, KaK W MPek/ie, MPeanovu-
TalOT OOPOTHCSA CO CJICAICTBUEM, HEXKEJIM MCKaTh MPUYMHY U pa3paborath 3(heKTHBHBIC, Tpe-
CeKaTeJIbHbIe MEXaHU3MBI 110 HETOMYIICHAIO Ha PHIHOK «(pupM-omHOAHEBOK». Lludpel k Tomy
K€ YKa3bIBAIOT M Ha HU3KYIO 3QEKTUBHOCTD JICKTPOHHBIX MH(POPMAIIMOHHBIX CHCTEM OPraHOB
rocymapctBeHHbIX moxonoB (MHWUC, COHO, EX]I u np.) v cucteMsl yIpaBJieHUsI pUCKaMH B
nesioM (CYP), HO3UIIMOHUPYEMBIX KaK «Ka4eCTBEHHO HOBBIN 3TAIl Pa3BUTHUS HAJIOTOBOM CHCTe-
MBI, IPUOJIMKAIONTHICS K MEKIYHapOTHOM MpaKkTHKe» [8].

B oTBeTe MuHHCTEpCTBa MIPUBOIUTCS U IIpuMep BbisiBiieHus B 2018 r. coBmecTtHO ¢ Komu-
TETOM HaIlMOHAJIHOM 0E€30ITaCHOCTH IIPECTYITHOU TPYIIITHI, ICHCTBOBABIIE!H 00JIee IECATH JIET C
nCcnoJib3oBaHreM 449 GUKTUBHBIX KOMIIAHHN, PETUCTPAIls KOTOPHIX OpraHaMy TOCyIapCTBeH-
HBIX JJOXOIOB B Cy/IeOHOM TOPS/IKE TPHU3HAHA HENEeHCTBUTEITLHOM.

B Takom citydae pasyMHBIM SIBJISETCS BOIIPOC, KaK TaKOE JJIATEIbHOE BPEMsI OpraHU30BaH-
Has MpecTyIHas TPYIIa CYIMECTBOBAIA U «YCIEITHO COEHCTBOBaIA CyObeKTaM MpepuHIMA-
TEJIbCTBA B HE3aKOHHOM OOHAJIMUMBAHNH JICHEKHBIX CPENCTB, TEM CaMbIM CIIOCOOCTBYS YKJIOHE-
HUIO OT YIUIaThl HAJIOTOB JIM0OO XUINECHUIO OFOPKETHBIX CPENICTBY, IOKa AeATEIbHOCTh He ObLIa
IpecedeHa opraHamMyl HalMOHaIbHOM Oe3omacHocTH? OcTaeTcsi U BOIIPOC, KAaKoe elle BpeMs
MorJia OecIpensaTCTBEHHO CYIIEeCTBOBAThH MPECTYIHASA TPYINIA, €CJIi OBl ee MeATeJIbHOCTh He
MIPECEKJIN CTICIUAJTLHBIC OPTaHbl?
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B oTBeTe MMHUCTEPCTBA TaK)KE YKa3bIBACTCS, YTO «OMHOM U3 CXEM SIBJISICTCS MIPHOOpETEHUE
HeJIEraJIbHBIX TOBApPOB M YCJIYT I10 3aHIKEHHOM CTOMMOCTH C IEJIbIO MX NaJIbHEUIIIeH Jieraim3a-
MY IO 3aBHIMNIEHHON CTOMMOCTH ITy TEM UCIIOJIb30BaHMs (PUKTUBHBIX TOKYMEHTOB IS COKPBITHS
(haxTraeckoil MPUOBUTH. DTO TO3BOJIAET HEMOOPOCOBECTHBIM IMPEMITPHHAMATEIISAM IEMITHHTO-
BaTh, CO3/1aBasl HEKOHKYPEHTHBIC YCJIOBUA YECTHOMY OusHecy» [5].

Ha, 6e3ycIoBHO, Takas MmpobJyieMa CyIIeCTBYET, M TOBOJIBHO JaBHO, BMECTE C TEM BHOBHb
MIPUXOIUTCS KOHCTaTUPOBATh, YTO MMEHHO OTJIa)KCHHash paboTa HaJIOrOBOM CHCTEMBI JIOJKHA
HCKJTIOYaTh BO3MOYKHOCTD HEJICTaJIbHOM JOOBIYM CHIPhs, TCHEBOT'O IMPOU3BOCTBA M peasTU3aIliu
HEYYTCHHBIX TOBapoOB M ycJIyT. HesrerasibHBIe TOBaphl MOTYT MOCTYIIATh B CTPaHy KOHTpaOaH-
IO, HO W BHEITHEIKOHOMHUYECKas JeATEIbHOCTh OMATh ke KOHTposmpyetrcd Kommrerom ro-
CyIapCTBEHHBIX JIOXO/IOB, B COCTaB KOTOPOTro, Kak m3BecTHO, ¢ 2014 r. BXOOAT TaMO>KEHHBIC
Oprassbl.

Ocraetcs HamesaThcs, 9To0 KoMHUTET rocy1apCTBEHHBIX TOXOI0B M3MEHHUT HOAXOAbI ¥ IIPUH-
UMb pabOTH, B TOM YUCJIC M BO B3aMMOOTHOIIICHUSAX C OM3HECOM, YCJIBIIAB YasHUS 1 HYKJIbI
HaJIOTOIIaTeJIbINMKA, Beb Kak cka3asl [y1aBa rocymapctsa: « Crplmanmee rocyaapcTBo» — 3To,
10 CYTH, KOHIIEIIHS CTpouTebcTBa « CIpaBeyIMBOro rocymapcTsay. HemoctaTodHo mpocTo
CJIBIIIATH M BUACTh IIPOOJIEMBI I'PaKIaH, IJIaBHOE — MPABUJIbHO U OObEKTHBHO PearupoBaTh Ha
Hux» [3].

OrtpasiHo, YTO MPEICTaBUTEIIN CYAeOHOI BJIACTH HE OCTAJIMCh B CTOPOHE, HE TOJIbKO aKTUB-
HO BBICKa3bIBas CBOC MHEHHE U IIpefjiaras Iy TH PeIIeHus1, HO ¥ (popMUpPys CyIcOHYIO IPAKTHKY .
K mpumepy, BecbMa KOHCTPYKTHUBHO#M TipencTassercs mosuiusa T.U. TokOysaToBa, OBIBIIET0
TpeJicenaTests CuenraIn3npoOBaHHOTO MEKPAHOHHOTO SKOHOMIYecKoro cyna KaparanmmHckoit
obsiactu. OH BBICKa3bIBaJl COMHEHHE OTHOCUTEJIHHO MPaB HAJIOTOBBIX OPTaHOB Ha CyIe0HYIO pe-
aJIM3aIMI0 CBOMX IIOJITHOMOYHIA B PaMKaX IpaskIaHCKOI'O CYIOIPOU3BOICTBA, O0€3 UX pa3pelIcCHHs
B paMKaX aIMUHHCTPATUBHOIO JIMOO YTOJIOBHOI'O MPOIIECCOB. B Bolpocax ocrapuBaHus CACIOK
aBTOp HACTaWBaeT Ha HEOOXOMMMOCTH pasfiesICHUs MPOOJIEMAaTUKU Ha CJICTYIONIUE COCTABIISIO-
e MEPOTPHUATHS, PEANICCTBYIONNE OCIIAPUBAHHIO CICJIOK, CaMO OCIIApHUBAHUC CCJIOK U €€
nocencTeusa. OOpamiasch K MpakTHKe paccMOTperns uckos, T.U. TokOysaToB yka3sIBaeT, 9TO
«OTPHIAHHS YIPETUTEIISIMA CBOCTO OTHOIICHUS K TIPEANPHUATHIO HE TIOBEPrajIuCh COMHEHHIO,
IIPY 3TOM HE IPUHUMAIOTCS BO BHIMAaHHE aKTHBHBIC ICUCTBUA Ha CTAIUU IIOATOTOBKU JOKYMEH-
TOB — COCTaBJICHUE M MTOIIKMCAHUE Y CTaBa, ICUCTBUSA 110 HOTapUaIbHON PEeruCcTpaIluy, U3rOTOB-
JICHUE TIe4aTeid, perucTpaiys B opraHax IOCTUIIMA U HAJIOTOBBIX OpraHax, IIOCTAaHOBKA Ha y4eT
B OpraHax CTaTHCTHK{, OTKPHITHE PACUYCTHHIX CYCTOB, apeHIa MOMEIICHUI JIUTA OIpencICHHs
opugaeckoro aapecay [10]. 1o, 6e3yciioBHO, MHUIIMATHBHEIE, aKTUBHBIC W II€JICHAIIPABIICH-
HBIE IEHCTBUS, KOTOPhIE, KAK BEPHO II0JIaraeT aBTOP, HEJIb3S paCCMaTPHUBATh KaK ACHCTBHA JIUII,
HE UMCIOIIUX OTHOIICHUA K CO3IAaHMIO IIPEIIPUATHA.

PaccmoTrpum mipumepsl cynebHoit npaktuku. B 2020 r. B 3x0oHOMHMYecKoM cyne BocTtou-
Ho-Ka3axcTaHCKOH 00J1acTH aBTOPY JaHHOU CTAaThbU JOBEJIOCh NPENCTAaBJIATh HHTEPECHl OTBET-
gnka, TOO «OO0mopy, 1Mo UCKy OpraHoB TOCYIapCTBEHHBIX JIOXOIOB 00 OTMEHE CHCJIKH KYTI-
JIA-TIPOAYKU TIOJIM B YCTaBHOM KarmmTasie, coBepmeHHoi B 2015 r. (Ne 6309-20-00-2/2029).
CyTb B TOM, 4TO CITyCTSl YeThIpE I'O/ia HOBBI COOCTBEHHHK OOPATUICA B HAJIOTOBBIE OPTaHbI C
3agBJICHHEM, YTO K IIEPCPETUCTPALMU OTHOIICHUSA HE MMeEJI, IPEIIPUHAMATCIIbCKON IEATE Ib-
HOCTBIO HE 3aHMMaJics. Haytoroswlii opran 0e3 BBIACHEHUS MOTHBOB, Oe3 yCTaHOBJICHUS (hak-
THYECKUX OOCTOATEJIbCTB JIEATEIbBHOCTH HOBOTO PYKOBOICTBA, 3a IMEPHOI KOTOPOro, KCTaTH,
YCTaHOBJICHHI U (DAKTHI BHITUCKH O€CTOBAPHBIX CUETOB-PAKTYP, IO B CyJl COOTBETCTBYIOITHIA
nck. ObocHoBaHMeM ObuT YkazaH myHKT 11 HopmaruBHOro nocranosnenus BepxosHoro Cyna
Pecny6mmku Kazaxcran ot 29 mons 2017 r. Ne 4 «O cyneOGHOI IpakTHKe NPUMEHEHHUs HAJIoro-
BOI'0 3aKOHOMATEJIbCTBA», O TOM, UYTO «(aKT peructparuu (mepeperucTpanrn) I0PHITICCKOro
JIMIa Ha PU3MYECKOE JIUI0, KOTOPOE He MMEET OTHOIICHHUH K €0 CO3IaHuI0 (TIepepernuCTpaliig )
SIBJISICTCSI OCHOBAaHUEM [IJIsl NIPU3HAHUS HEICHCTBUTEJIBHON perucrpaiyu (TepeperucTpariim)
opunaeckoro ymmay [9]. Ha Bompochl amBokaTa MpecTaBATEIb HAJIOTOBOTO OpraHa 3asBul,
YTO pe3yJIbTaThl OTMEHBI TOCY/IapCTBEHHON TIepeperucTpaIiy Oy Iy T IMOJI0KEHB B OCHOBY Tpe-
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OOBaHMII 0 KOPPEKTUPOBKE HAJIOTOBBIX O0s3aTEJILCTB KOHTpareHTaMu. [Ipm 3ToM mpobsieMsl,
BO3HUKAIOIIUE Y MPEKHET0 JOOPOCOBECTHOIO YUPEAUTEIIS, K KOTOPOMY IEPEXOTUT IIPEIIpHsi-
THE ¢ 00pPa30BABIINMICS 00s13aTEIbCTBAMH, HAJIOTOBOMY OPTaHy IT0 CYTH Oe3pa3/IidHEbl.

Ha ocHOBaHMM aBOKAaTCKHX 3alpOCOB OBLITN MOJTy9YEHBI CBEIEHUS OT HOTapuyca, MOATBEP-
OVBIIETO TOOPOBOJIbHOE BOJICU3BABJIEHUE TOKYIATE s, OT TOCYHapCTBEHHOTO PEeTrHCTpPaIliOH-
HOTO OpraHa O HaJMyuu OoJiee JBaIIaTH PelleHHWN HOBOTO Y4YacTHHKA (TIpUKa3bl O Ha3HaYe-
HUU UCIOJIHUTEJIbHOTO OpraHa, pelieHus y4YaCTHUKA, HHGOPMAIIMOHHBIC TMChMa U 0OpaIeHus,
3asBJICHASA B TOM YHUCJIC M HOTapHaJIbHBIC W JIP.), KOTOpPbIE CBHACTEIHCTBOBAIA 00 aKTHBHOMA
peanm3anyy MoJTHOMOYH 10 YIIPaBJICHUIO XO3AUCTBYIONMM cyOBhekToM. [loTydeHsl cBeneHns
0 HAYHCJICHUW 3apabOTHOI IJIaTHI, PACOPSKEHNH PACUIESTHBIMU CUETaMH, KOTOPBIe OBLITH MpeI-
craBJieHb cyay. [IpoBepuB Bce TOBOMIBI, Cy/l B ICKE HAJIOTOBBIX OPraHOB OTKa3ajl. ATMeJUIAINOH-
Has MHCTAHIIMs OCTaBUJIa PEIIeHUe 0e3 M3MECHCHHUS.

ITonoOHeIit mpuMep paccMaTpuBaeT B ctathe U T.M. TokOyJ1aToB, roBOpsi O HETaTUBHBIX IO~
CJICICTBUAX 111 NOOPOCOBECTHHIX MPEIIPUHIMATEIICH, «KOTIa HOBbI COOCTBEHHHUK YMBIIUICH-
HO WIX TI0 HEPATUBOCTH B TEUCHUE JUTTEIIHHOTO BPEMEHH BENET ISATSIbHOCTD C HapyIICHHEM
HaJIOTOBOT'O 3aKOHO/IATEJIbCTBA, 3aTEM HHUITMHAPYET OOpallieHrne B HAJIOTOBbIC OPTaHbI, PEIICHIE
cyJna, KOTOPBIM Bce OpeMs HAJIOTOBOM OTBETCTBEHHOCTH MEPEXOAUT T0OPOCOBECTHOMY HAJIOTO-
IJIATeJIBITUKY. [1pr TOM HaJIOTOBBIN OpraH MOATBEPKAACT, YTO 3aM0/DKEHHOCTD 110 HAJIoraM y
MpeanpHUATHSI 00pa3oBaiach UMEHHO B ITepuof nocJie nmepepeructpanuny [ 10]. ITpuBons maHHbIi
IIpUMeEp, aBTOP MpeJIaracT UCIOJIb30BaTh €0 B MPAKTHKE CyIeOHBIX CIIOPOB C HAJIOTOBBIMHM Op-
raHam# IyTeM cOopa TOKa3aTeJIb,CTBEHHON 0a3bl O IeJICHAIIPABICHHBIX ¥ aKTHBHBIX TCUCTBUAX
HE0OPOCOBECTHBIX MTOKYTIATEJIEH, YKa3hIBAIOIINX HA PEaI3aIliio OPraHN3aIMOHHO-PACTIOPSIH-
TEJIbHBIX U aMUHACTPATHUBHO-XO3AMCTBeHHBIX (pyHKIMil. Takue mokasaTtesbcTBa, Kak yKa3aHO
BBIIIIE, MOTYT OBITH ITOJIYUYCHBI ITyTEM 3allPOCOB M MCCJICTIOBAHUSA JOKYMEHTOB HOTapHaJIbHBIX
rajaT, OpraHoB IOCTHUIIMHU, OAHKOBCKHMX OpraHu3aluil, MeHCUOHHBIX (oHmoB. Kak mpaBwio, B
caMUX HaJIOTOBBIX OpraHax TaKyKe JOCTAaTOYHO MEPEIUCKH C UCTIOJTHUTEIbHBIMA OpPraHaMH I0pHy-
IOMYECKUX JII], B TOM YHCJIe OTBETOB Ha yYBEMOMJICHHUSA, MMCHMCHHBIX 3asBJICHUM, CBEICHHIA O
Ha3HAYCHNW pyKoBomuTeseit, moryaenne D111, oTBeTOB Ha yBemOMIICHHUS U T.11.

Hanee, ananmusupys apryMentsl T.1. TokOyJiaToBa, cieqyeT oOpaTuTb BHUMaHue Ha MHEHHUE
aBTOpa, B KOTOPOM OH CUHTAET, 4TO MyHKT 19 HopmatuBHOro nocranosieHus Ne 4 «O cyneOHOMI
MIPaKTUKE MPUMEHEHHUs HAJOrOBOIO 3aKOHOAATEIbCTBaY (B pemakiuu oT 29 wmiona 2017 r.) He
MOVICIKUAT MTPUMEHEHHIO B YaCTH 3allpeTa Ha CyleOHbIe MPOBEPKK HAJIOTOBBIX YBEIOMJICHHI T10
CyINeCTBY, IMOCKOJIbKY cTaTheil 96 HamoroBoro kxomekca HaJIOTOIUIATEIIBIIAKY MPEAOCTaBICHO
TPaBo TOKa3bIBAaHUSA JICHCTBUTEIILHOCTH CIeJIKH. FIre omHa BechMa aKTyaslbHas 1 HepeleHHas
npo0JieMa — HeyperyJIMPOBaHHOCTh CTETICHel PHCKOB, IJie «HEOOXOOMMO TaKkKe OIMpPEesIUTh
Ipeaesibl CyaeOHoro pa3douparebcTBa. B 4acTHOCTH, ABJIACTCSA JIM IPEIMETOM CYICOHOT0 Hafl-
30pa camo ompenesieHue creneHu pucka. CymeOHas BJIacTb HE MOJDKHA CaMOYCTPAHATHCS OT
peBHU3MM 0OOCHOBAHHOCTH M 3aKOHHOCTH OIpeIesIeHHs cTeneHu prucka [10].

Pasnensas n3mokeHHYI0 TIO3HIINI0, XOYETCS OTMETUTD, YTO aBTOPOM IPOBENEH TJTy OMHHBIA
aHaJIM3 CTIOPHOIM TEeMATHKH U HAMEUCHBI Iy TH €€ PEIICHN.

HuTtepecHo, 4TO TeMy HeoIpeneIEHHOCTH CTENeHel PUCKOB aBTOP HACTOSAIICH CTAThH YiKe
paHee paccMaTpUBaJl HA OHOM W3 MPUMEPOB I10 OCIAPUBAHUIO TAMOXKEHHBIX TOHAYMCJICHUH,
I7Ie TOYKE MPHUIIEST K BBIBOIY O HEOOXOIUMOCTU YETKOU perjlaMeHTallud KPUTePUeB OCHOBAHUM
IIPOBEPOK, MTOCKOJIbKY CYIIECTBYIOIIasi cucTeMa ynpasiieHus puckamu (CYP), cama HeceT BbI-
COKYIO CTeIleHb KOPPYIIITUOHHBIX PUCKOB [12].

Heobxommmo oOpaTuTh BHIMaHHe Ha ToJiokeHus IIpmkasa mpencenarens ArenrcTsa Pec-
my6smku Kazaxcran mo nporusoneiicTsuio koppymimm Ne 268 ot 21 aBrycra 2020 r., KOTOpbIM
YTBEepKIACHB MeToanmueckne peKOMEHIAUK 0 MPOBEACHUIO HAYYHOH aHTUKOPPYIIIMOHHON
JKCIepTU3bl. B HUX B mepedeHb KOPPYMIIMOHHBIX PHUCKOB BKJIIOUEH TaKoi (hakTop Kak Hemo-
CTaTOYHAs PO3PAYHOCTh JIEATEIbHOCTH, TO €CTh TaKOe MOJIOKEHNE HOPMAaTUBHOTO TIPaBOBOTO
aKTa, KOTOpOe OTPaHWIMBACT rapaHTUPOBAHHYIO IIPO3PAYHOCTH B IEATEIILHOCTH JTOJKHOCTHBIX
JIVITT ¥I/WJT TOCYIaPCTBEHHBIX OPTaHOB.
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Henocrarounas npo3pavyHOCTb BHIABIAETCA B CJIydae OTCYTCTBHA MIJIA HEAOCTATOYHOTO OIHU-
CaHuA:

e  TIOJIOKEHWI U TIpoIeayp obecriedeHns qocTyna o0MeCcTBEHHOCTH K MH(OPMAITUY O TIPH-
MEHEHUU NMPOEKTa HOPMATUBHOI'O IIPABOBOIO AKTa;

e  HOPM IPEICTaBJICHHUA OTYETOB O PE3yJIbTaTax ASATEIbHOCTH NOJHKHOCTHBIX JIUI] W/YUTH
roCyJapCTBEHHBIX OPTaHOB;

e  HOpPM, 00eCHeunBaONINX HH(POPMAITMOHHYIO TPO3PAaYHOCTD JOJIKHOCTHBIX JIUIT 1/WJTH TO-
CyIapCTBEHHBIX OPT'aHOB C MCIOJIb30BaHUEM COBPEMEHHBIX MH(POPMAIIMOHHBIX TexHo1orui [11].

Kak BugHO Bce yKasaHHBIC KOPPYIIIMOHHBIE PUCKH MPUCYIIH aJrOPUTMaM IMPUMCHECHUS
CYP. Crona ke MOXHO OTHECTH M PUCKH IUPOKOH AUCKPEIIN MTOJTHOMOYMH, OTCYTCTBHAE BHAT-
HOTO yperyJIMPOBaHus aIMAHUCTPATUBHBIX MPOLIEAYP, HEMOCTATOYHOCTh MEXaHU3MOB KOHTPO-
JIfl, HEIOCTATOYHOCTh MEXaHU3MOB 00 KaJIOBaHMUS.

Pe3ynbTaThl HecienoBanus

Cpeny HaMEeTHBIINXCS TTO3UTUBHBIX TCHICHIIAI B CITOPaX ¢ HAJIOTOBBIMU OpPTaHaAMU CJICIyeT
OTMETHUTh aKTUBHYIO MTPABO3AMUTHYIO POJIb B 3TOM Bompoce HammoHambHOI masytaTel pennpu-
HUMaTeJiell « ATaMEeKeH» U POJIb CYJIOB, TPOSIBJIAIONINX MPUHITUIAATIBHYIO ITO3UIIUIO TI0 TAKUM
criopam.

Ha unTepHeT-pecypce HarmonasnbHO# nayiaThl MpeAnpruHAMATEIICH TEPHOTMYECKH Ty 0JIn-
KyeTcs TTOJIOKUTEIbHBIN 11 OM3Heca OIBIT pa3peliecHus CIIOPOB C HAJIOTOBBIMK opraHamu. K
npuMepy, B 3anamgHo-KazaxcTaHcKoi 00J1acTH Cy/ IPUHSAI BO BHIMaHHUE TICPBUYHbBIC TOKYMECH-
THI O TIPOXOXKICHNHN TOBapa M €ro COOTBETCTBYMIIee oGopMIICHHE TIPH JOCTaBKEe HA CKJIAMIHI,
BBIITUCKH 110 OAHKOBCKOMY CYETY, TPY30BbIE TOKYMEHTHI, a TAKIKE OKA3aTeIbCTBA OTPAKCHHUS
CIICJIKY B HAJIOTOBBIX Jiekyapanusax. CyJ yKasall, 9To OTCYTCTBHE Y TIOCTaBIIMKA aKTUBOB (311a-
HUIiA, TPAHCTIOPTHBIX CPEICTB, 3EMEJIbHOTO YYaCTKA U T. JI.) TOJDKHO YUATHIBATHCA B COBOKYITHO-
CTH C IPYT'MMH JI0Ka3aTeJIbCTBaMH, a HEe B KA4Y€CTBE OCHOBHOTO.

Bo BTOpOM ciIy4yae cymoM OTKa3aHO B WCKE O TPWU3HAHWM HENEHCTBUTE/IHHOM CIEJIKA Ha
cymmy moutu 980 mutH. Terre. Cyn IPHUHAI TIOKa3aTeJIbCTBA TPUOOPETEHNS TOBapa y KOHKpET-
HOTO TTOCTABIIMKA, €r0 JBIKCHHUS 1O KOHEYHOTO TMOTPEeOUTesIsI U PS IPYTUX JOKa3aTeJIbCTB,
OIPOBEPraloIINX TOBOIBI HCTIIA 0 MHUMOCTH CIEJIKU, U BBEIHEC pelieHne 00 oTKase B Ucke [14].

[Ipn aTOM crieyeT 0OpaTuTh BHUMaHKE, YTO B 000MX CIIy4asx CyIIECTBEHHYIO POJIb B HCXO-
7€ [eJ1 CHIrpaJTi MUCIUTLIMHAPOBAHHOCTD PEANPUHUMATEIICH B BEISHIUH OYXTaJITEepCKOro 1 Ha-
JIOTOBOTO y4eTa, Ka4eCTBEHHOE, CBOEBPEMEHHOE U MOJIHOE 3aIll0JIHEHHE BCEro KOMILIEKca OyX-
TaJITepPCKOi, PMHAHCOBOI M HAJIOTOBOHM NOKYMEHTAITNH, OTPAYKEHUE €€ B YIeTe MPEIITPUATHS.

Ha mannblit acnexT oco0o ciaemyeT o0paTuTh BHUMaHKE IPEeIIPUHIMATEIIAM, IPpeHeOperaThb
UM HeJIb3sl, IOCKOJIbKY B PE3yJIbTaTe TaKUX YITYIMEHUN UCK MOXKET OBITh MPOHUTPAH TOJILKO TIO
(hopMasTbHBIM OCHOBAHUSIM.

3HaYMTEIILHBIM MHTEPEC B MCCJICIOBAHUN TEMBI MPENCTABIIACT TaKKe CTaThsl HAJIOTOBOT'O
akcnepra A. MacarbaeBa, B KOTOpoiit oH mpoBes aHann3 Hopmatusaoro mocranossieHnss BC
PK «O cynebHoit nmpakTiKe MTPAMEHEHUS HAJIOTOBOTO 3aKOHOAATeIbcTBa» Ne 4 (B pemakiiuu oT
29 mons 2017 r.).

B craTtbhe m3naraeTcs He TOJIBKO JIOTHYCCKHI aJITOPUTM OCHCTBUI HAJIOTOBBIX OPTaHOB IIO
BBISIBJICHUIO COMHUTEJIBHBIX C/ICJIOK U OOPAICHUIO B CY/, HO M HA OCHOBE aHAJIN3a KOHKPETHBIX
CyIeOHBIX pelICHUI B IPAKTUICCKOTrO OIbITa MPEICTABIIACT KOHKPETHBIC PEKOMEH Ay Onu3He-
Cy TIO 3aIlATe CBOMX 3aKOHHBIX MHTEPECOB.

[IpuBons METOMOJIOTHIO BHIABICHUA HEOJIATOHAICKHBIX MOCTABIINKOB, aBTOP yKa3biBaeT,
YTO K 30HE PUCKA OTHOCATCSH MPENNPHUATHA: MMEIONNe HU3KU K03(UIMeHT HaIOroBoii Ha-
IPY3KU IpH 3HAUYUTEJIbHBIX 060opoTax 1mo HJIC u coBokynmHOMy rogoBomy moxony miist KITH, xe
MMeEIONINE TIEPCOHAIA U aKTUBOB. « CBEJICHNsI TAMOYKEHHBIX OPraHOB 00 OTCYTCTBUM MMITOPTHBIX
onepanuii GopMaIbHO TaK¥Ke NMPUOJIMHKAIOT HAJIOTOIUIATEIIbIINKA K KBATM(HUKAIIMA HeOJIaroHa-
OCKHOT0. AKT 00CJIeIOBaHMS HAJIOTOTLJIATE IbIIMKA, TOATBEPKAAIOIINIT €r0 OTCYTCTBHE IO I0PU-
IMYECKOMY aJIpecy, 3aBepIIaeT MPOTIeCcC KBATA(DUKAITI.
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PaccmarpuBas nostoxkeHus myHKTa 6 BbllieykazaHHOro HopMaTuBHOTO MOCTaHOBIICHMS], aB-
TOP YKa3bIBaeT, YTO «BHITUCKA HAJIOTOILIATE/IBITMKOM (PUKTUBHOTO cueTa-(haKTypsl IpU OTCYT-
CTBUY MIPU3HAKOB YTOJIOBHOTO TIPaBOHAPYIIICHUS, BJICUET aIMAHICTPATUBHYIO OTBETCTBEHHOCTD
mo cratbe 280_Komekca PeciyOmmkm Kasaxcran 00 agMUHUCTpPATHBHBIX MTPABOHAPYIICHUAX Y
[13].

Jlanee MOXKHO MPUBECTH MPUMED, KOT/IAa CyJl OTKa3aJl B UCKE M OJTHUM M3 apryMEHTOB YKa-
3aJ1, 4YTO «TOJIBKO MPH HEBO3MOXKHOCTH MPUBJICUCHHUSI K OTBETCTBEHHOCTH JIMIIA, BHIMCABIICTO
(PUKTUBHBIA cYeT-QaKTypy, OpraHbl FOCYIapCTBEHHBIX TOXOI0B UMEIOT ITPaBO OOPATHTHCA B CY/I
B TIOPSZIKE TPAXKITAHCKOTO CYIOIPON3BOICTBA C ICKOM O TIPU3HAHUH CIIEJIKA HECHCTBUTEIHHOM.
TakoBbIe OeHCTBHA UCTIIOM IIPOU3BEACHH He ObLm» [15].

Becbma riryOokuit 1 BCeCTOPOHHMIA TUCKYPC UCCIIEMyeMOi TpobJIeMbl IPECTaBJIeH B CTa-
The A. Ileperpuna u B. BopoHoBa, KOTOpBIe CO CCBUIKOI Ha IyHKT 6 BhIIIcHa3BaHHOTO Hop-
MaTHBHOTO TIOCTAaHOBJICHHUS YKa3bIBAIOT, YTO «IIPABO HAJIOTOBOI'O OpraHa Ha oOpalieHue B Cy.
HEpa3phIBHO CBA3HO C YCJIOBHEM JTOKa3aHHOU HEBO3MOXKHOCTH IIPHBJICYCHHS K OTBETCTBEHHO-
CTH JIMIIA, BRIIACABIIET0 GUKTUBHBIA cueT-(hakTypy. CaemoBaTeIbHO, HA MOMEHT ITOJIaYH WCKa
HOJLKHO OBITh YCTAaHOBJICHO TIOTEHITNAIPHO BUHOBHOE JIAITO M IOJKHBI IMEThCS OKa3aTeIbCTBA
HEBO3MOKHOCTH MPUBJICUCHHUS ITOTO JIUIA K OTBETCTBEHHOCTN» [ 14].

CrenyeT OTMETHTb, UYTO B OoJiee paHHEH pemaKIMy JaHHBIM MyHKT HopmaTtuBHOro mocra-
HOBJICHHS TIPe/Iosiarai oopaiieHue OpraHoB rocyIapCTBEHHBIX JIOXOIOB B CYJI TOJIBKO «IIPU He-
BO3MO)XHOCTH IIPHUBJICUYCHHS K OTBETCTBEHHOCTH JIUIIA, BHITMCABIIETO (DUKTUBHBIN cUeT-(PaKTy-
py». ABTOpHI 000CHOBAaHHO, CO CCBUIKOH Ha IMyHKT 4 cTaThu 8 HajtoroBoro xomekca ykasplBaoT,
YTO «JIB€ HOPMBI, COIEPKAIUEC B TOM IyHKTE, NCKJIIOYAIOT MIPEIbABICHAE NCKa Oe3 HaJIoro-
BO#1 MpoBepkH. TOJIBKO B XOJe POBEPKH HAJIOTOBBIMU OpPraHAMU MOTYT OBITh: ) YCTAaHOBJICHBI
Y OMMCaHbl HapyIICHUs HAJIOIOBOI'O 3aKOHOMATEJILCTBA, 0) coOpaHbl TOKa3aTeJIbCTBa (TO €CTh
«OIHCaHbl 0OCTOATEILCTBA HApYIIIeHUH )» [16].

Aeémopwl npedaaeaiom 08a nymu peuleHus npoodiembl, Nepeviii HMo — HEYKOCHUTEJIbHOE
coOJTIoIeHne 3aKOHa, «TOra OOJIBIIMHCTBO MICKOB HAJIOTOBBIX OPTaHOB O HEACHCTBUTEIIbHOCTH
CHIEJIOK OYIyT OTBEPTHYTHI Cy/IlaMH 10 BO30YKIeHMS [ej1a n3-3a HeCOOTIONEHNS 00513aTeJIbHOTO
nocymebHoro mopsaka (IpoBepka) b0 Ha CTAAUN PACCMOTPEHHA M3-32 OTCYTCTBHSA HajJIekKa-
X JoKa3aTesbeTB» [14]. Bropoil myTs — dopMupoBaHne HOIMYCTHMOIO IPaBOIPUMEHEHHS
B paMKax 3aKOHa, ITyTeM HMCKJIIOYeHUsT HEOOOCHOBAaHHBIX 3aTpaT B XOJE HAJIOTOBOM MPOBEPKU
«OITMCaB HApPYIIICHUS U cOOpaB 10Ka3aTeIbCTBA», TOTIAa HECOTJIACHBIN HAJIOTOILIATE IbIMUK, Ubs
TIPE3YMITITNA TOOPOCOBECTHOCTH HE HapyIleHa, IIOCKOJIbKY HaJIOTOBHK JIOKa3hIBaeT O0OpaTHOE,
oOparaercs 1Mo WHCTAHIIUAM, a MOXKeT — U B cyd. Cy/, MOJTydInB BCe JI0KA3aTeJIbCTBA OT HaJIO-
roBUKa (a J0Ka3aTesIbCTBa JOITyCTUMbIE, TIOCKOJIbKY TOOBITHI, KaK ITOJIOKEHO, B paMKaX IpoBep-
KH), IPUMET MYIPOEe U 3aKOHHOE PEITICHHE 110 BOIIPOCY O HeOeHCTBUTEIbHOCTIY [16].

ABTODBI BBICKa3bIBAIOT MHEHHUE, YTO CTaThs 216 Yrosi0BHOTrO KofeKca BOOOIIE JIMIIHAA B KO-
ICKCe, BHOCUT Iy TaHUITY, ITO3BOJIACT YKJIOHUTHCS OT OTBETCTBEHHOCTH U €€ IUCIIO3HITUSA TTOJTHOC-
TBHIO TIOTJIONIACTCS MUCTIO3HUIEH cTaThl 245 YTOJIOBHOTO Komlekca. OTMETHM, 9TO IJIUTEJIbHOE
BpeMs MBI IPUHIMIINAIGHO HE Pas3iessuiv JaHHYIO TO3WIINIO M BEICTYIIAIA TPOTUB UCKITIOUCHHS
JAaHHOTO COCTaBa B COBPEMEHHBIX peaysiX. be3yciioBHO, nesTesIbHOCTh 10 BHIMUCKE OecToBap-
HBIX CYETOB-(DaKTyp, IO CYTH, MpUOOpeIIa cTaTyc MpecTymHoH crenuanusanud. CieayeT oT-
METHUTb, YTO 3TOU GopMe IeATETbHOCTH MPUCYIIN TaKWe MPU3HAKA KaK BOBJICUYCHHOCTh B Hee
Kpyra KBaJIN(HUITMPOBAHHBIX CICIIMAJIMCTOB B 00J1aCTH OyXTraJITepCKOro M HaJIOrOBOT'O y4eTa, B
00J1aCT! TOCYTapCTBEHHOU PETUCTPANIAY | JINKBUIAINH CyOBEKTOB MPeAIpHHAMAaTETbeTBa. Ho
C Pa3sBUTHEM CHCTEMbI IPAMEHEHUS JICKTPOHHBIX CUETOB-(aKTyp, ycusieHus 3ddekTnBHOCTH
HAJIOrOBOT'0 3JIMUHUCTPUPOBAHYS Ha ONPENICJICHHOM 3Talle 3TOT BUJI IPECTYITHOM IeATEIIbHOCTH
U3KUBET ceOsl.

K coxanenmio, cynebHas, a 0COOCHHO CJIe[ICTBEHHO-IIPOKYPOPCKas MPAKTHKA, MTOIXOI0B K
KPUTEPHSAM TOKa3bIBaHUSA TaKUX MPECTYIUICHAN ¢ KaKIBIM I'OTOM HEOCHOBATE/IbHO yIIPOINACTCA.
Cam KOHCTPYKTHB cTaTh¥l 216 YToJIOBHOTO KOfleKca B 3HAUUTEIbHOIN CTETICH! IIOBEPXHOCTHBIA.

ITo cyTr, anropUT™M BEITJIAIUT TAKUM 00pa3oM:
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1. Tlonmyuyenue nmpenBapuUTEIHHOTO 3aKTIOUEHHS TI0 00opoTaM peanm3anuu «[Inpamumar;

2. Ilonydyenue npu3HaTEIbHBIX MOKa3aHUH HOMUHAJIBHOTO YYaCTHsI PYKOBOIUTEJICH;

3. IlpusHaHme CEJIOK HeNCHCTBUTEJILHBIMH MJTH OTMEHA TIEPEPETUCTPAITAH TPEIITPUATHIA;

4. TlomydyeHue 3aKTIOYCHU CIISITUATACTOB (IKCIEPTOB) O CyMMaX IPeIoJiaraeéMbIX JOHa-
YHICJICHUI KOHTpareHTaM, UCXoMsA MX 00IIero o6opora mo peaTn3aliim.

HcnosHeHne naHHOTO alrOPUTMA, KaK MPaBUJIO, MIO3BOJISCT CJICAOBATEIIAM TOJTYYUTh OOBHU-
HUTEJIbHBINA IPUTOBOP Cy/a.

HomnosHuTebHAsA KBATU(PHUKAIIA SJKOHOMUIECKAX COCTABOB IO cTaThe 262 YTOJI0BHOIO KO-
nekca (OIII), mo cytm, cTana «owdom» mpemnpuHUMaTeseii. UHKpuMuHApYyeTCs OHa, BO-TIep-
BBIX, [IJI yBeJmdeHns (HhOpMaJTbHO-KOJIMIECTBEHHBIX MMOKa3aTesielt, a BOo-BTophix, o OIIl cyn
JIETKO JIaCT CAaHKIIMIO Ha apecT OM3HECMEHa, TaK KaK M0 YUCTO SKOHOMUYECKAM COCTaBaM apecT
HEBO3MOXXCH WJIM BECbMa 3aTPYTHUTEJICH.

BbiHyK/1eHBI KOHCTaTHPOBaTh, YTO OCHOBY OPraHM30BaHHOU MpecTymHocTH B Kazaxcrane ¢
JIETKOM PYKH cJiefjoBaTeJiell ((MHAHCOBOI'O MOHUTOPHHTA YK€ COCTABJISIOT MPEICTaBUTE/ N On3-
Hec-coo0IecTBa — IUPEKTOPa U OyXraiaTepa MpempusaTHiA.

K mpumepy, B 2022 r. corsiacHo otdetam 1-M, pasmemnienasiv Ha nopTtasie KIIC u CY T'TI
PK, ykazano o paccienoBanun 341 nesa no cratee 216 YT07I0BHOTO KOAEKCa, U3 KOTOPHIX:

- 29 npekpaleHo 1no He PeadMIMTHPYIOMNUM OCHOBAHHAM (3HAYUT €CTh OCHOBAHUS IIPOIOJI-
*aTh IpecsienoBaTh OM3HEC B paMKax HAJIOTOBOTO aIMUHUCTPUPOBAHNA);

- 69 TpekpaleHo Mo peadMIMTUPYIOIIUM OCHOBaHHUAM, TO €CThb IPECiIeNoBaId OU3HEC U
KOHTPareHTOB HEe3aKOHHO;

- 28 mer mpepBaHO (IIPHOCTAHOBJICHO ) 1 OKOHYATEIILHOT'O PEIICHUS HET.

AHajiorn4Hasi CTaTUCTHKA 110 cTaTtbe 245 YrosioBHOro kopekca (YKJIOHEHHE OT yIUIaThl Ha-
JIOTOB), TTIe B 3TOM IOy 3apErHCTPUPOBaHO 24 meJia, a ¢ MPOIUIBIME T'OJaMH PaccieIoBaIOCh
84 nena, mpu 3TOM IIpekpaTuiIn 56 yroaoHbIX aeit. [To OIII (ctaTes 262 YToJ10BHOrO KOfeKca)
B 2022 r. 3aperucTpupoBaHo 24 nejia, U3 HUX IPEeKpalieHo 8 Iej1, B TOM Yuciie 7 o peaduInTH-
PYIOIIVM OCHOBaHUSM.

3agepkuBaim B 1estoM 182 mpenmpuauMatests, 133 ObI0 apecToBaHO, IO CTPaKeH «CH-
aenm» oT 3 mo 6 MecsiieB — 24 deoBeka, oT 6 1o 9 MecsneB — 9 4esI0BeK, CBHIIe 9 MecsmneB —
2 gestoBeka [15]. Hu o kakoMm nponosmkeHnn Ou3Heca He MOYKET ObITh U PEUH.

Cynet B 2021 1 2022 rr. IpUHUMAaIA PEIICHUS MPEKPaAICHUN YTOJIOBHOTO MPeC/IeIOBaHUS U
onpasnaHuy 1o ctatbe 262 YK 6osiee 16 pas mmo gessam OusHeca.

Cepbe3HyI0 03a009CHHOCTh OHM3HEC-COOOIIEeCTBA BBHI3HIBAIOT MEPHONNICCKAC M3MEHCHHS B
CTOPOHY CHIDKEHHS CTaHIAPTOB NOKa3bIBAHWS B HOPMATHBHBIX NOCTAHOBJICHWAX BepxoBHOTO
cyna. B Hacrosmee Bpems neiictsyer HopmarusHoe nocranosienne Bepxosroro Cyna Peciy6-
sk Kazaxcran «O HEKOTOpBIX BOMpocax MPUMEHEHHUS Cy/laMH 3aKOHO/IATEIbCTBA 110 JesiaM
00 YroJIOBHBIX ITPAaBOHAPYIICHUSX B chepe IKOHOMUIECKOU neAaTesbHOCTU» OT 24 stuBaps 2020
roga Ne 3 [16].

Psn monoxenwnit manHOoro HopMaTHBHOTO IOCTaHOBJICHHS TTO3BOJIICT OpraHaM JIOCYIeOHOTO
paccenoBaHis WHKPAMUHUPOBATh «BUPTYAJIGHBIA ymep0», Ha OCHOBAaHUHM KOTOPOTO BIOCTICII-
CTBHMHU KOHTPAreHTHl HAJIOTOTUIATEIIBIINKY MTOABEPraloTcs (PaKTHIECKUM HAJIOTOBBIM PETIPECCHSIM.

Tak, corytacHo myHKTY 18 HopMaTHBHOr0O MOCTaHOBJICHUA «yIIEPOOM, IPUYIMHEHHBIM B pe-
3yJIbTaTe COBEPIIECHHS JICHCTBUIN MO BHITUCKE CYETOB-GAKTYp 0e3 (haKTHUIeCKOTrO BHITOJTHEHUS
paboT, oKa3aHUsA yCJIYT, OTTPY3KH TOBApOB, SIBJIAETCA CyMMa Hajlora U OPYIHX 00sS3aTeJIbHBIX
IUTATEXEH, OT YIUIATHl KOTOPBIX YKJIOHWJICS KOHTpareHT» [16]. CyMMa HeyITadeHHBIX HAJIOTOB
7 OpYTHUX 0043aTeIThHBIX ITATEKEH onpeeseTcd Ha OCHOBAHUN COBOKYITHOCTH JJOKAa3aTEJIbCTB,
B TOM YHCJIC aKTOM HAJIOTOBOW MPOBEPKH, 3aKJTIOUYCHUEM CIeIHaIcTa (IKCIepTa) U APyTruMH
TOKa3aTeIbCTBAMUY.

Hcxonsa u3 nosoxkennit crateu 24 YIIK, Tpebyrolneit BCeCTOpOHHETO, TIOJTHOTO M 0ObEKTUBHOTO
HCCJICIOBaHMs 00CTOATEIILCTB Jiejia, HalpaliBaeTCs MPOBEICHAS BCTPEYHBIX MPOBEPOK KOHTPArcH-
TOB B IEJIAIX YCTAHOBJICHUS (PaKTUUECKIX OOCTOATEIIHCTB XO3SMCTBEHHBIX B3aMMOOTHOIICHHIA.
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OTO MO3BOJIUT KOHTPAreHTy MPeICTaBUTh HEOOXOIMMBIE TOKa3aTeIbCTBA, MOATBEPKAAIONINE
(hakT MOJTyYeHHs TOBapOB, PabOT MJIH YCJIYT, TIOCKOJIbKY, BO-TIEPBBIX, ABJISICTCS MPEBESHTUBHOM
3alIUTON OT BO3MOYKHOT'O YTOJIOBHOTO WUIM aJMAHUCTPATUBHOTO MPECIICIOBAHNA 32 YKJIOHCHHE
OT YIUTATHl HAJIOTOB; BO-BTOPBIX, PEAJTM3yEeT KOHCTUTYIIMOHHBIN TPHHITA TPE3yMITINHA HEBUHO-
BHOCTH, a TaKKe MPUHIUI JOOPOCOBECTHOCTH HAJIOTOIUIATESIBINNKA, IEKJIAPUPYEMBbId CTaThei
8 HasoroBoro komekca; B-TPEeThHX, peaIM30BaTh MMOJI0XKeHUsA ctaTbu 96 HastoroBoro xomekca,
MIPEIOCTaBJIAIONIEH TPaBO HAJIOTOIIATE IBINUKY TI0Ka3bIBaTh NEHCTBUTEIBHOCTD CAEJIKH.

OnHaKo BO3MOXKHOCTb pacueTa CyMMBI yiliepO0a Ha OCHOBAaHWH 3aKJIIOYCHHUs CIICIAJIMCTa
WJIA 3KCTIepTa, Jajl0 OCHOBAaHMA OpraHaM IOCYIeOHOro pacciieloBaHUs MaHUITYJIMPOBATh WA
3JI0yIOTPEOJIATH STUM ITPABOM.

ITo dakry, 3T1 CymMMBI, yKa3aHHBIE BHIIIE, UCUUCIISAIOTCA TOJIBKO HA OCHOBaHUU HaHHBIX «I1u-
pamuna» no peanusanun. GakTudeckoe TOHAYKMCICHUE CyMM HAJIOTOB Ha JIAIEBbIE CUeTa KOHEeY-
HBIX OeHe(dUIMapoB-HAIOTOIJIATEe/IBIIUKOB HE MPOU3BOIUTCS, M Y3HAIOT MPEANPUHAMATEIHN O
JOHAYMCJICHUSX YK€ MOCJIC BCTYIUICHUS IIPUTOBOPA B CUJTY Y BHICTABJICHUS YBEIOMJICHHN.

Takum oOpa3om, CyneOHbIe OpraHbl y3aKOHHBAIOT CyMMBI IIperojiaraeMoro ymepba, a 1o-
HAYHCJICHUS KOHTPAreHTaM CTaHOBATCS (PaKTHISCKIMU, TIOJISKAIIIMMHA B3BICKAHUIO 3a9aCTYIO C
I0OPOCOBECTHBIX KOHTPAr€HTOB.

Hopwmst ctateu 96 HastoroBoro komekca mo3BoJISAIONICH KOHTPareHTaM OCTIapyuBaTh PEIICHUS
CyJIOB Ha 3THX 3Talax yxe He IeHCTBYIOT, HOpMa He paboTaeT, 1o KpaitHeit Mepe, Takune (haKThl
13 CJIOKUBIICHCS TTPAKTUKN HEU3BECTHBI.

1 mpumepa MOYKHO TIpUBECTH HOpMBI HopMaTrBHOTO TIOCTaHOBJICHUA BepxoBHOTrO cyna
Pecrry6mkn Kasaxcran «O HEKOTOPBIX BOIIPOCaX MPUMEHEHHS 3aKOHOIATEJIbCTBA O JDKETIPe-
npuHAMaTesbeTBe» oT 12 suBaps 2009 romga Ne 1 (yTpatusio crity HOpMaTHUBHBIM TOCTaHOBJIE-
nueM BepxoBHoro Cyna PecryOsmmku Kasaxcran ot 29 utons 2018 roma Ne 13) [6].

Tak, myaktr 10 HopmaTHBHOrO mocTaHOBJICHUA MPEIoSiarai, 9YTo «COMPSKEHHBIN C JIKe-
MPEeIIPUHAMATEIHCTBOM YIIIEpO OIpeesiseTcs Kak CyMMa Hajlora, OT YIUTaThl KOTOPOT'o YKJIO-
HUJICSI KOHTPAreHT, WIM CyMMa KpemuTa, OX0/Ia, UMYIIECTBEHHON BBHITOIBI, HE3aKOHHO ITOJTY-
YeHHO! KOHTpareHToM. B 370l cBsA3m yIepO, MpUIMHEHHBII KOHTPAreHTOM JOKETIPEIIIPUATHS,
B BHJE HEYIUIAYCHHBIX HAJIOTOB, HE3aKOHHO IMOJIYYeHHOTO KpemuTa, T0XOMa, MHON BBITOMBI, a
TaK)Ke BUHA B 9TOM PYKOBOAUTEJIA (YUaCTHHKA) KOHTpareHTa MojJjiekaT JOKa3bIBAaHUIO C TTPUHSA-
THEM TPOLECCYaTbHOTO PelIeHNs M0 JAHHOMY YTOJIOBHOMY JI€JTy JIMOO HOJIKHBI OBITh YCTAaHOB-
JICHBI paHee MPUHATHIM 1 BCTYTHABIIMM B 3aKOHHYIO CHJTY TIOCTaHOBJICHHEM O ITPUBJICYCHVH K aJI-
MHHUCTPATABHOM OTBETCTBEHHOCTH, OOBUHUTE/IHHBIM IIPUTOBOPOM CYIa VI ITOCTAHOBJICHAEM
0 TIPEKPAIIeHNH YTOJIOBHOTO JIeJIa 0 HepeaOMINTHPYIOIIM OCHOBAaHUAMY [6].

HyxHo obpaTuTh BHIMaHUE, 9TO BIJIOTH 40 2019 T. asropuT™BI pacciieIoBaHus el O BbI-
MMICKe OECTOBAPHBIX CUETOB-(DAKTyp IMpeaIoarajin o0sa3aTeIbHOE MPOBEACHIE BCTPEUHBIX ITPO-
BEpPOK KOHTPareHTOB, ONpee/IeHAE NX TO3UIINU KacaTeJIbHO OECTOBAPHBIX CMIEJIOK, HA3HAYCHHE
HAJIOTOBBIX IIPOBEPOK, KOTOPHIM daBayiach KPUTHUYECCKAs OIICHKA B CJTydae IMOATBEPKICHUSA (ak-
THYECKOU TIOCTaBKHA TOBAPOB, pa0dOT WM OKa3aHWsA yciyr. IlpoBommimich ToBapoBemYeCKUe N
WHBIE WICCJICIOBAHMS, ONPEIC/sUTACh (PaKTHYECKUE 3aTPaThl HAIOTOILIATEIBIINKA, U TIPH JOKa-
3aHHOCTH 3aTpaT CyMMBI MIPEIOIaraéMbIX JTOHAYNCIICHUI TT0 KOPIIOPATUBHOMY OTOXOIHOMY
HaJIOTy MOIJIM YMEHBIIAThCA B XO/€ IKCIIEPTHHIX HccleoBaHmii. VIckmoueHre TaHHOH HOPMBI
13 HopMaTUBHOTO IOCTAHOBJICHHUSA CJICAYET CUNTATh HEBEPHBIM, YXYIIIUBIINM IOJIOKEHUE OU3-
Hec-coobmecTBa KazaxcraHa B TpaBOBOI COCTA3aTEJIBHOCTH C TOCYIapCTBEHHBIMU OpIraHaMHU.

B cootBercTBum ¢ mynkToM 13 peiictBytomero HopMaTHBHOTO TIOCTaHOBJICHUS «ECITH TIPETT-
METOM CJIEeJIKH fABJIACTCA TOBAap, TO CJIEAYET MCCIIENOBaTh MOKYMEHTHI, TTOATBEPKIAONIAE ero
MPOU3BOACTBO WM MPHOOPETEHNE Y TPETHhUX JIUI], B TOM YHCJIE OCYIIECTBJICHHE OILIATH 3a
nprobpeTeHre 1 peausalmio Topapa. [IpemMeToM ucciaenoBaHusa U OIEHKHA MOTYT BBICTYNATh
JOKYMEHTBI, IOATBEPKIAIOIE TPAHCIIOPTHBIE PACXO/IBl IO OTTPY3Ke ToBapay [16].

BwmecTte ¢ TeM yroyioBHOe CymONpOM3BOACTBO, B CPABHEHUM C HAJIOTOBBIM aIMHUHHUCTPHPO-
BaHUEM W TPaKIAaHCKAM CYIOIIPOM3BOMICTBOM, pacrojiaraet 0ojiee pacimpeHHBIM HHCTPYMEH-
TapueM NOKa3bIBaHWA M PeaI3aly 3aa4 10 OeCIpPUCTPACTHOMY PACCIISTOBAHUIO U CIIPaBE-
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YTOJIOBHOE MPABO

JIMBOMY CyleOHOMY pa3OupaTebcTBy. B pamkax yrojoBHOTO CyqOIPOW3BOICTBA MPHUHITHIIBL
crateu 24 YIIK TpeOyroT BIICHEHUSI OOCTOSTE/IbCTB, KaK YJIMYAIOIIUX, TaK U OIPaBIbIBAIOIINX
IOI03peBacMOro, 0OBUHAESMOT0, TIOACYANMOT'0, a TAKKE CMATYAIOIINX U OTATYAIONINX X OTBET-
CTBEHHOCTPH U HaKa3aHWeE.

[Tonaraem, 4To ycTaHaBiIMBasg UCTHHY MO JIETy, CYH JHOJDKEH OBITh UCCIIENOBATh HE TOJIBKO
Y HE CTOJIBKO IOKYMEHTHI, CKOJIbKO (PAKTHYECKYIO IPUPOTy TOBapa, €ro IBMKCHUE U KOHEYHYIO
cynn0y. [Ipu aTOM HEOOXOMMMO NaBaTh ONEHKY (aKTHIECKHUX 3aTpaT Ha MpuoOpeTeHue, mepe-
MeIICHHE TOBapOB, PabOT M YCJIYT 10 BCEl LIEMOYKEe KOHTPAreHTOB, a HEe B OTAC/IBHON CHEJIKe,
KaK 9TO 3a49acTyIO ObIBaeT Ha MPaKTUKE.

Ecm 35moramepeHHbIi yMBICesI KOHTpareHTa Ipy MPHOOPETEHAN TOBAPOB, padOT U YCITYT HEe
J0Ka3aH B XOJI¢ paccyieOBaHMs, JaHHbIE CYMMBbI HE MOTYT ObITh HHKPUMHHUPOBAHBI OOPOCO-
BECTHBIM KOHTpareHTaM-HaJiororaresbiukam. CyMMbl KOPIIOPATUBHOT'O TIOJIOXOTHOT'O HAJIOTa
JOJDKHBI OBITh YMEHBIICHBI C YIeTOM (aKTHYECKHUX 3aTpar.

Emte omHa mpoGsieMa COCTOUT B TOM, YTO 0 HACTOSIIET0 BpEMEHU HET CIUHOU MPaKTUKA
MPaBOBOI OIEHKM TaK Ha3bIBaGMbIX HOMWHAJIBHBIX PYKOBOIWTEJICH CyOBEKTOB MpeaIpHHAMA-
tesbeTBa. CyneOHO-CIIe/ICTBEHHAS MTPAKTHKA B UX YaCTH BeCbMa pa3jIndHa.

B GosbimvHCTBE CitydaeB opraHbl 10CYAeOHOTO pacciienoBaHMs, MOJYYMB HEOOXOMMUMBbIC
MpU3HATE/IbHBIC TTOKAa3aHus, JIeJla B OTHOICHUN « HOMHHAJIBIUKOBY MPEKPAINaioT 32 OTCY TCTBU-
€M COCTaBa MPEeCTYIUICHHs, 32 IeTeIbHBIM PacKassHUEM WJIM TI0 MHBIM OCHOBaHUsAM. B oTHoIe-
HUM HECTOBOPYMBHIX HAMPABJIAIOT B CyJl, HHKPUMHUHUAPYS UM COY4acTHE B MPECTYIUICHUH B (op-
M€ HCIIOJIHUTEJIA WK TTocoOHMKa. B wacTHOCTH, B TOopoze [IIbIMKeHTe Takne « HOMHHAJIBITAKI
OBUTH OCYKJICHHI TT0 CcTaThe 254 YT0JIOBHOTO KOZeKca, MpeayCcMaTPHUBaIONIell OTBETCTBEHHOCTh
HA HEBBIIOJIHEHWE WJIM HEHaJJIeXallee BBHIIOJHEHUE JIMIIOM, BBITIOJIHSIONIAM YIIpaBJieHYe-
ckre GYHKIUH B KomMepueckoii opranu3arun. (IIpurosop 2022 roma cyna Abatickoro paiioHa
r. [IIemvredT Ne 5210-21-00-1/299 B otHomennu CanpipbacBa M. A. u ap.).

Crenyer OTMETHTb, YTO HOMHHAJIbHBIC PYKOBOIUTE/IN JOJDKHBI HECTH OTBETCTBEHHOCTD
MMEHHO 3a COBEPIICHHUE JIUIIOM IECHCTBHUI 10 PETUCTPAlNN CyOBhEKTa YaCTHOTO MpPEAIPHHAMA-
TEJIbCTBA B MHTEpPECcax TPEThUX JIAI, 0e3 HaMEPEeHUs OCYIIECTBIIATh MPEAPHHIMATEITECKYTO
nedaTeJIbHOCTh. Takas OTBETCTBEHHOCTh JIOJDKHA OBITh IPEIyCMOTpPEHa JIMOO0 B YTOJIOBHOM, JTHOO
B /IMUHHACTPATUBHOM Konekce. [1pu paccMoTpennn Borpoca 06 OTMEHE ToCcyIapCTBEHHOM pe-
THCTPAIK/TIEPEPETHCTPAIINH CYJT TOJKEH JIaTh OIEHKY JACHCTBUAM TaKOTO yUpeauTesis yTeM
BHECEHHs YacTHoro onpenesieHns B nopsiake cratbu 270 I'TIK PK.

Ecom Takue pyKoBOAMTENN COBEpIIAIA OOBEKTUBHO ACHCTBHUSA IO BBHIIIMCKE CUICTOB-PAKTYP:
TIOMIICHIBAIA (PMHAHCOBO-XO3AUCTBEHHBIE TOKYMEHTH (JIOTOBOpA, CUYeTa, aKThl BHITOJTHEHHBIX
paboT, mepercKy ¢ HAIOrOBBIMUA M KOHTPOJIMPYIOIUMK OpraHaMHM, 3asiBKU Ha CHATHE HAJINY-
HBIX JICHEXKHBIX CPEJICTB | T.I1.), y4aCTBOBAIM B OOHAJTMYMBAHUH, TIOJTyYaJId 33 3TO BO3HATPaXK-
JCHHUE, TO TU ACHCTBUsA, O€3YCIIOBHO, 00pa3yiOT COCTaB NMPECTYIUICHHUs o cTaThe 216 Yrosos-
HOT'O KOZICKCa.

BoiBoap! u npensioKeHns

[TonBons nTorn mpoBeneHHOr0 UCCIIeNOBAHNUsA, CIeMyeT MPU3HATH:

- peopMBI HAJIOTOBOT'O 3aKOHOAATEJIbCTBA HE MPUBEJIM K peaIbHON 3alluTe JOOPOCOBECT-
HBIX HAJIOTOILIATEJIBIIMKOB U BCE €Ille HOCAT 3HAUMTEIIbHBIA PENPECCUBHBIN XapaKTep;

- MpaBONPUMEHHTESTbHAS PAKTHKA B chepe paccyieIOBaHUs SKOHOMUUYECKHIX MPECTyIICHHUIA
He BbIpaboTasia MEXaHH3MOB 3aIIUTHl OM3HECAa W HE MO3BOJISET B JOCTATOYHON Mepe peatu-
30BBIBaTh MIPaBa HAJIOTOILIATEJIBIIMKOB Ha OCCIPUCTPACTHOE PACCJICAOBAHUE M CIPABEIIMBOE
cynebHoe pa3dbupaTeIbCTBO;

- OeHicTByIomue oTpaciieBbic HopmaTuBHBIC MocTaHOBJICHHSA BepxoBHOro cyma TpeOyoT
MpopaboTKH, B LIEJIAX peaju3alui nopydenuit [Ipesunenrta cTpansl 0 MpUBEACHUN K OajlaHCY
CHUCTEMBI «TPayKIaHUH — OM3HEC — rOCYIapCTBOY.

C y4eToM NpOBEICHHOTO UCCIICIOBAHUA MOKHO C(OPMYIIMPOBATH CJICAYIOLUINI MTAKET Mpe-
JIOKEHHH:
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1. B HopmatuBHoe noctaHosiyienre BepxoBHoro Cyna Pecry6smku Kazaxcran «O HekoToO-
PBIX BOIIPOCaX NpUMEHEHHs CyIaMU HaJIOTOBOT'O 3aKOHOMaTeIbeTBa» Ne 9 ot 22 mekadps 2022 .
BHECTH U3MCHCHUS:

- B II. 5 BEPHYTh HOPMY O TOM, 9TO TOJIbKO MPH HEBO3MOXKHOCTH PUBJICUCHUS K aJIMAHU-
CTPATUBHOU MJTM YTOJIOBHOM OTBETCTBEHHOCTH JIUIIA, BHIIIMCABINETO (PUKTUBHBINA CUET-PaKTypy,
OpraHbl TOCYTaPCTBEHHBIX IOXOOB UMEIOT MPABO OOPATHTHLCS B CY[l B MOPSIKE TPAKIAHCKOTO
CYJIOITPOM3BOJICTBA C KCKOM O TIPU3HAHWY C/ICJIKU HeeUCTBUTENIbHOU. [Ipn 3TOM Cymy MODKHBL
OBITH ITPECTaBJICHBI JOKa3aTeIbCTBA HEBO3MOKHOCTY IPUBJICUYCHUS JIMIA K OTBETCTBEHHOCTH;

- B 11.12 mpegycMoTpeTh HOpMY CyeOHOU IPOBEPKH AeHCTBHI HEMOOPOCOBECTHBIX PYKOBO-
OWUTEeJIel YKa3bBAIOIMIX Ha (PaKTHUECKYI0 PeaTH3aIAi0 OPraHN3aIlliOHHO-PACTIOPSAAUTEIIHHBIX H
aJIMAHUCTPATUBHO-XO3AMCTBEHHBIX (DYHKIIVIA ¥ IPUHATHE PEIICHUI.

2. B HopMatuBHOe noctanoBsieHne BepxoBHoro cyna «O HEKOTOPHIX BOMpocax IpHUMeHe-
HUS CyJlaMH 3aKOHO/IaTEJIbCTBA MO JieJIaM 00 YrOJIOBHBIX MPaBOHAPYIICHHAX B chepe IKOHOMU-
4yeckoit gesTebHOCTH» Ne 3 ot 24 suBaps 2020 1. BHECTH H3MCHEHHS:

- aKTyaJIM3UPOBaTh HOPMY O TOM, YTO €CJIM JIMIO (HPAKTHUECKH OCYLICCTBIIATIO Pean3alfio
TOBapoB (paboT, yciyr) 6e3 oTpakeHus B OyXraJITepCKOM U HAJIOTOBOM y4eTe, ero JIeHCTBAA He
MOTYT OBITh KBaJIM(PHUIIMPOBAHBI KaK BBHIIHCKA OECTOBAPHBIX CUETOB-(AKTyP, IOCKOJIbKY OOBEK-
TOM IOCATATEJILCTBA B 3TOM CJIydae Oy/IeT ABJIAThCA YCTAaHOBJICHHBIA OPSAMOK OYXTajaTepcKoro
y4eTa U HaJIOr000JI0KEHHUS peasIbHOM PeAPUHAMATEITLCKOM IeATEIbHOCTH, OCYIIIECTBIIIEMOM
C YKa3aHHBIMH HapyIICHUAAMU;

- IPeAyCMOTPETh HOPMY O HEOOXOIUMOCTH MPOBEPKH (haKTUIECKUX 3aTPaT HAJIOTOILIATE b
KA Ha TMPUOOPETEHNEe TOBapOB, PadOT M YCJIYT W MPHU JOKA3aHHOCTH WCKJTIOYATh YKa3aHHBIC
3aTpaThl U3 CYMM JIOHAYMCJICHUIA,

- aKTYaJIM3UPOBATh HOPMY O TOM, YTO yIepd, MPUYNHECHHBIH KOHTPareHTOM, B BUJIE HEY-
TJTAYCHHBIX HAJIOTOB, HE3aKOHHO TOJTYYeHHOT'O KPEUTa, J0X0/1a, HHOU BBITOJIbI, a TAKXKE BUHA B
3TOM pyKoBomuTe s (YYaCTHUKA) KOHTpareHTa MOIJIeKaT JOKa3bIBAaHUIO C IIPHHATHEM ITPOIIec-
CyaJIbHOTO pelICHHs IO JaHHOMY YTOJIOBHOMY JIeJTy JIMOO MOJDKHBI OBITh YCTAHOBJICHBI PaHee
TMIPUHATHIM ¥ BCTYIHBIIVM B 3aKOHHYIO CHJTy TIOCTAaHOBJICHAEM O MPHUBJICUYSHUH K aJIMAHUCTpA-
TUBHOU OTBETCTBEHHOCTH, OOBUHHUTEIIHHBIM IIPUTOBOPOM CY/Ia WJIU IIOCTAHOBJIEHUEM O TTPeKpa-
MICHUY YTOJIOBHOTO JIeJIa TI0 HepeaOUIUTHPYIONIMM OCHOBaHUSM;

- 2 ab3an myHkTa 18 mpeniaraeTcs M3710KATh B CICAYIOMIEH PElakIii: «CyMMa HeyIUIa4eH-
HBIX HAJIOTOB M APYTUX 00sI3aTCIIbHBIX IUIATEKEH ONpeae/IaeTCsl HA OCHOBAHUM COBOKYITHOCTH
IOKa3aTeJIbCTB, B TOM YMCJIC aKTOM HAJIOTOBOU MMPOBEPKH, 3aKJTIOUCHUEM CIIEIMaICTa (IKCIep-
Ta) MO pe3yJIbTaTaM BCTPEYHBIX ITPOBEPOK KOHTPATreHTa, C YIYETOM ero JOBOIOB, HCCIICOBAHMS
(bakTHIeCKIX 0OCTOATEIILCTB MOJIYyIeHUA TOBAPOB, PA0OT U YCIIYT, APYTUMH AOKa3aTeIbCTBAMMU.
IloaTBep:KneHHbIC TOBAPHI, pAOOTH M YCIIYTH HE MOTYT OBITh BKJTIOUCHBI B CYMMY yIiepoay.

[TomuMo TOTO, HEOOXOTMMO PACCMOTPETH ACTIEKTHl OTBETCTBEHHOCTH HOMHHAIBHBIX PYKO-
BOIUTEJICH 32 COBEpIICHUE NCHCTBHIA 10 PETHCTPAIK CYObEKTa YaCTHOTO HPeAIPUHIMATEITb-
CTBa B MHTEpecaxX TPEThUX JIMIl, O€3 HaMepeHHUs OCYIICCTBIIATH MPEANPHHAMATEIILCKYIO Jes-
TEJIbHOCTb, a TAK)KE IMPEKPATUTh OTOXKIECTBIICHNE ON3HECa C OPraHN30BaHHOU MPECTYTHOCTHIO.

B.H. ®unaroB, AnBokar-6ackapyusl dpinrec 3aH keHceci «Defence & Counsellory,
PecnyO0imkajiblK aaBokarTap aiakachl FbUILIMH-KOHCYJIBTATHBTIK KeHeCiHiH Mymieci:
(Anmarsl K., Kazakcran Pecny0inukachbl): IJKOHOMUKAJIBIK KYKBIK 0Y3yIIBLIBIK icTep 00¥i-
BIHINA CAJBIKTBHIK dKIMIIUTIK K9He KbIJIMBICTBIK COT iCiH :Kypri3y. busHnecTi coT apKbLIbI
KOpFray MaceJeJiepi.

3epTTey Ka3aKCTaHIBIK 3aHHAMAaHBIH, MEMJICKETTIH CalbIK casicaThl, OM3HECTi CaJbIKTBIK
OKiMIIIEHAIpY, OM3HECTI KBUIMBICTBIK COT ICIH JKYprizy opOWTachlHa TapTy, cOHAah-aK buz-
HECTI COT apKbUIBI KOpPFAy cajlalapbIHIAFbl ©3€KTi MacelenepiHe apHanFaH. ABTOpP CallbIKTHIK
QKiMHJiJIEHZIipy MEH KBUIMBICTBIK POCIMACPIiH 63apa OalIaHBICHIHBIH meTinMereHJ:[iriH Kep-
cereai. CanbIKTap XOHE ©3r¢ ¢ S9KOHOMUKANBIK KYKBIK OY3yLIBUIBIKTAp Typailbl icTep OOibIH-
Ia coT iciH XKypri3y, Oyi kebOiHece OM3HECTI 3aHCHI3 KyaajlayFa OKell COFajbl KOHE TyTacTal
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anFaHja enjeri Ou3Hec-axyajra Tepic acep eTei. 3epTTey 3aHHAMAaHbIH JKeTIIMEereH IiTiHiH On3-
HEeC-KOFaMAaCThIKKA OH OHE TePiC 9CEPiHiH KONTETeH MbICAIAAPhIH KENTipei.

TaxpIPBINITEIH ©3EKTLIITT OM3HECTI KOpFay CalachHIaFbl MEMJIEKETTIK CasCaTThIH TECHIICH-
LpsUIapsIMeH, MemiiekeT 0acIubICBIHBIH (UCKaNBIK casicaT calachblHa CCHIMILIIK CHTI3Y, OHBIH
inminze xaHa CasibIK KOACKCIH KaOblijay, KbUIMBICTEIK KyIaiay/bl OpOUTara 3aHCHI3 TapTy/Ibl
OonapipMay KQKETTUIIT Typabl TiKellel TarncepManapbiMeH OaiiaHbICTl. MeMIteKkeT 0aclIbIChl
OM3HEeCKe KYKTeMe a3alifaH Ke3Jie KYKBIK KOpFay jkoHe OaKblIayIIbl OpraHAapblH ic-opeKeTTepi-
He OalilaHBICTHI KONTEreH npolieManapra Tam OoaTeIHBIHA OipHeIIe peT Hazap aymapasl. JKy-
MBICTBIH JKaHAIIBIFBI OCBI TaKbIPbII OoMbiHIIa OyphiH Kasakcran PecyOImKacbiHia TepeH xoHe
KyHen 3epTTeysiep KyprisiiMereHairinae kepineai. OCbl KYKbIK CallachlH1a MaMaH/[aHFaH Fa-
JIBIMAAP/BIH XKETKUTIKTI CaHbl )KOK. MoceneHiH MoHi GipHele KYKBIKTBIK cananap/bIH — CalbIk,
KE/ICH, KapXKBl, OOUKET, KbUIMBICTBIK, OKIMUILIIK JXKOHE OacKalap/blH TOFBIChIH/A OPHAIACKAH
KOHE TyTacTall ajraH/a e3apa iC-KUMBUIIBIH HAKTHI TETIKTEPiH 93ipiey KaxkeT.

ABTOp CcaJbIK 3aHHAMACHIHBIH KONTEereH peopManapbl ajai CalblK TOJCYLIUIepAl HAKThI
KOpFayfa oKeJIMe/li [IeTeH KOPBIThIH/bIFA KeJIe/ll; KbUIMBICTBIK COT ICIH KYpri3y OusHecTi Kopray
TETIKTEPiH d3ipJIeMereH JKoHE CalbIK TeJEyIIiIepAiH OeiTapan Teprey MEH o/l COT TalKblia-
YBIHA KYKBIKTapbIH JKETKITIKTI Ioperkesie icke ackIpyFa MyMKiHIIK 6epmeiini; Koraprer COTThIH
KOJIZIAHBICTAFbl CallaJIbIK HOPMAaTUBTIK Kaynabutapsl En [Ipe3uneHTiHiy ofiIeTCi3aiKKe oKeny Ty-
paJibl TarChIpMaIapbIH iCKe achIpy MaKcaThIH/A MBICHIKTayAbl Tajlall eTeli. «a3aMar — OU3HeC —
MEMJIEKET» KYHECiHIH TeHrepiMiHe.

Tyuinoi cesdep: buzHecmi Kopeay, CanblKmulK OKIMWIIEHOIDY, KbLIMbICHIBIK COM ICiH JHCyp-
2i3y, DKOHOMUKANBIK KYKbIK OY3VULbLIBIKINGD, CALbIK MOJey0eH HCalmapy, CaiblKmulK mexcepy,
becmasapvlK wom-paxmypanapovl dicazvin Oepy, caibik CAlACbIHOA2bl KYKblK OY3VUbLILIKMAp,
OuU3HeCmi KbLIMbICIbIK COM ICIH HCYypPei3y OpOUmMAchbiHa He2i3Ci3 mapmy, MoMLeepoi Heapamcol3
den mawy, 3aH0bl MYa2AHbl MEMJICKEMMIK MIPKeYyOiy KYUliH JICOI0, CANbIK MOJEYULIHIY HAKMb
WbleblHOapbl

B.N. Filatov, Lawyer - Managing Partner of the Law Firm “Defense & Counsellor”, Member
of the Scientific Advisory Council of the Republican Bar Association (c. Almaty, Republlc of
Kazakhstan) Tax administration and criminal proceedings on economic offenses on cases of
economic offenses. Problems of judicial protection of business.

The study is dedicated to current problems of Kazakhstan legislation, in the areas of tax policy
of the state, tax administration of business, involvement of business in the realm of criminal
proceedings, as well as judicial protection of business. The author points out the imperfection
of the relationship between tax administration and criminal procedures. Proceedings on tax and
other economic offenses, which often result in illegal prosecution of business and in general has
anegative impact on the business climate in the country. The study provides numerous examples
of both positive and negative impact of regulatory imperfections on the business community.
Based on the relevance of the topic, certain ways of solving the most acute problems in the
relationship between the state and business in the field of fiscal policy are proposed.

The relevance of the topic is dictated by the state policy tendencies in the protection of
business, direct orders of the Head of State on the importance of bringing transparency into
the area of fiscal policy, including the adoption of a new Tax Code, the exclusion of illegal
involvement in the orbit of criminal prosecution. The President repeatedly drew attention to
the fact that while reducing the burden on business, the latter still faces numerous problems
related to the actions of law enforcement and supervisory authorities. The novelty of the work
is that deep and systematic research on this topic has not been conducted in the Republic
of Kazakhstan before. There is no sufficient number of scientists specializing in this area of
law. The very essence of the problem is at the intersection of several legal branches - tax,
customs, financial, budgetary, criminal, administrative and others and in general it is necessary
to develop real mechanisms of interaction to maintain a balance of interests such as private and
public, state and business.
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The author reaches the conclusion that numerous reforms of tax legislation have not
resulted in real protection of bona fide taxpayers; criminal proceedings have not developed
mechanisms for the protection of business and do not allow for adequate realization of the
rights of taxpayers to an impartial investigation and fair trial; the current sectoral normative
rulings of the Supreme Court require elaboration to implement the order of the President of the
country to bring to a balance of the system “citizen - business - government”.

Keywords: business protection, tax administration, criminal proceedings, economic
offenses, tax evasion, tax audit, issuance of non-warranted invoices, offenses in the area
of taxation, unjustified involvement of business in the orbit of criminal proceedings,
invalidation of transactions, cancellation of state registration of a legal entity, actual costs
of a taxpayer, additional tax assessment, Normative rulings of the Supreme Court.
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ON THE PRINCIPLE OF UNITY OF INTERPRETATION
OF TREATY NORMS IN INTERNATIONAL LAW

The principle of unity of interpretation is one of the fundamental
but at the same time one of the ambiguous principles of interpreta-
tion of treaty norms in international law. Deviation from compliance
with this principle entails consequences in the form of a different
understanding and further application of the norms of international
law, which in turn creates the possibility of contradictory decisions
by international judicial and quasi-judicial bodies. The importance
of legal analysis of this issue is evidenced by the fact that the “ar-
bitrary” interpretation of the norms of international law casts doubt
on the effectiveness of the principles and rules of interpretation of
treaty norms enshrined in international law. Despite the fact that the
rules and basic principles of interpretation are regulated by the Vi-
enna Convention on the Law of Treaties, each interpreter can apply
them in a peculiar way. The purpose of this study is a comprehen-
sive analysis of the practice of interpreting the norms of interna-
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Magsut Narikbayev University to determine the reasons for the different approach of interpretation
(Republic of Kazakhstan, of the same rule of law. This goal can be achieved in 2 ways: by
c. Astana) analyzing the legal nature of the principle of unity, and its law en-

forcement practice. This article does not analyze the observance of
the principle of unity in interpretation by arbitration courts, since
this is an issue that requires separate research.

Keywords: the principle of unity, rules of interpretation, legal understanding, law enforce-
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Introduction

The existing rules and principles of legal interpretation, although binding and established in
legal science, are often ineffective in practice. Specifically, the issue of adhering to the principle
of unity in interpretation remains unresolved. This in turn leads to varying understandings of
international law norms and their subsequent application, thereby increasing the possibility of
contradictory decisions by international judicial and quasi-judicial bodies.

Speaking of the facts indicating the lack of unity and the existence of different approaches to
interpretation, we can consider the legal understanding of the principle “Aut dedere aut judicare”
— “Extradite or Prosecute”, which has found its enshrinement in various universal international
documents. For instance in the case “Questions relating to the Obligation to Prosecute or Extra-
dite” (Belgium v. Senegal), the International Court of Justice of the United Nations (hereinafter
referred to as the ICJ) ruled that Senegal must either extradite Hisséne Habré, the former pres-
ident of the Republic of Chad, to Belgium or prosecute him domestically [1, p. 463]. However
the interpretation of this principle was somewhat different: the ICJ applied it as “Prosecute or
Extradite,” thereby altering the essence and primacy of existing obligations. Meanwhile, the prac-
tice of similar cases in the European Court of Human Rights prioritizes extradition based on the

© A.Zh. Ispergenova, 2024
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primary formulation “Extradite or Prosecute.” To ensure the proper observance of the principle
of unity and strengthen the existing system of interpreting international law norms, it is necessary
to develop and establish general recommended principles for their application.

Materials and Methods

To achieve the set goal of the research and realize the above-mentioned tasks, both general
scientific and specific scientific methods were applied, that commonly used in the study of social
relations and international law.

Comparative Legal Method: This method was utilized in the research by comparing existing
decisions of judicial and arbitration bodies on the same issues. The aim was to identify similar-
ities and differences in circumstances, thereby uncovering potential reasons for discrepancies.

Inductive Method: This method was applied to discern general trends in the interpretation of
legal issues. It involved examining individual judicial and arbitration decisions to derive overar-
ching tendencies and patterns.

Dialectical Method: This method was utilized to identify and explain the necessity of apply-
ing the principle of unity. It facilitated an exploration of the contradictions in certain legal issues,
and through analysis, the reasons for these contradictions could be explored.

These methods collectively contributed to a comprehensive understanding of the issues under
investigation, providing insights into the similarities, differences, and trends in the interpretation
of international legal principles by various judicial and arbitration bodies. The analysis aimed to
uncover the reasons behind divergent interpretations and contribute to the broader understanding
of the unity principle in international law.

Research Results
Unity in interpretation as the basic principle of the rules
of interpretation in international law

The rules for interpreting contractual provisions are regulated by the Vienna Convention on
the Law of Treaties of 1969. However, for a more profound understanding of these rules and
their adherence, it is advisable to conduct an analysis of the existing legal literature on interpre-
tation. Considering that the interpretation of provisions in an international treaty constitutes the
interpretation of legal norms, all known means of interpretation in legal doctrine and practice
should be applied to it, except for those means that cannot be applied to an international treaty
as a voluntary expression of sovereign entities [2, p. 83]. It is generally recognized that the basic
principles (rules) of treaty interpretation include the principle of good faith, the principle of unity
and the principle of effectiveness, which are in fact reflected in the provisions of the 1969 Vienna
Convention on the Law of Treaties. The wording of articles 31 and 32 of the Vienna Convention
defines the obligation to interpret a treaty in good faith, according to its object and purpose [3].
However, there is no explicit formulation of the principle of unity in the text, despite the implied
obligation of uniform interpretation in all cases and with respect to all subjects. In this regard,
M. Villiger in his Commentary on the 1969 Vienna Convention notes that paragraphs 2 and 3
of Article 31 provide for a uniform interpretation of the treaty by and for the parties, and in fact
provides ex hypothesi “correct” interpretation of the norm between the parties, as it predeter-
mines which of the meanings should be applied [4, p. 429]. This indicates that the principle of
unity of interpretation is the basis for determining the unified direction in which international
legal obligations arising from treaties are to be implemented. It is evident that the majority in the
modern doctrine of international law recognizes this fact. Similarly, Professor G. Warnke asserts
that in interpreting legal norms, the pursuit of unity is undoubtedly one of the appropriate guiding
principles, which constitutes a standard of legal interpretation [5, p. 409]. It is necessary to ac-
knowledge that adherence to the principle of unity in interpretation plays a significant role in the
overall understanding and application of norms in international law. Failure to adhere to it raises
questions about the legality of such divergent interpretations, which deviate from the established
common - singular meaning of legal norm interpretation.
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In turn Ronald Dworkin boldly proposes that the unity of interpretation is ensured by his
three-stage theory of interpretation: firstly, by individualizing the practice and distinguishing
between types of interpretation; secondly, by attributing a set of objectives to the type of interpre-
tation determined in the first stage; and finally, determining the best realization in a specific case
[6, p. 563], which serves as the basis for its subsequent application. This three-stage sequence
can argue in favor of the unity of interpretation because it provides a structural sequence of in-
terpretation and helps identify the best interpretation, which subsequently forms the basis for its
establishment as a uniform practice. However, there is an opposing view on this issue. Lawrence
B. Solum argues that this concept is not tenable because “an action is successful only when it
achieves its goal” and according to the formulation of the three-stage sequence the best interpre-
tation cannot always become the basis for establishing a uniform interpretation of the norm. B.
Solum believes that interpretation of the norm comes after determining the semantic content of
the legal text. That is interpretation defines the range of legal content and it is either constrained
by the text or too extensive, which in both cases leads to different practical legal consequences
[7, p- 565]. Thus, the existence of the principle of unity in law is not denied, moreover, there is its
development as one of the fundamental principles of international law. However, there are differ-
ent opinions on the binding nature of its observance. Taking into account the above the question
arises: how is it possible to establish a uniform interpretation of the norms of international law,
and what can lead to the evasion of its observance?

The basic concept of the principle of unity implies that rules of law must be interpreted
uniformly in all cases. That is, the same entity, in a particular case a judicial or quasi-judicial
body, cannot interpret a norm in one way in one case and in another way in a second case [8, p.
120]. Otherwise, the risks increase substantially: misunderstanding of international law norms,
non-compliance with treaty obligations by the parties, conflicting decisions by judicial and qua-
si-judicial bodies on similar issues, all of which compromise the traditional understanding of
international law. If, in fact, the legal community, in determining the importance of the role of
international law, seeks to enhance compliance with it, it must, in its interpretation and applica-
tion, through synthesis or deduction methods, reflect the legal vision, needs and aspirations of all
components of that community.

It is quite evident that without adherence to the rules of interpreting legal norms, there is no
proper understanding of the law, which subsequently leads to the impossibility of its applica-
tion. However, in this aspect, unity in interpretation allows for determining the original meaning
of the legal norm and establishes the conditions for its application, thereby limiting entities in
arbitrary interpretation and application of the law. It is important to note that compliance with
the fundamental principles of interpretation collectively enables the high-level interpretation of
international legal obligations; otherwise, problems arise in understanding and applying norms of
international law. Adhering to the principle of unity in interpretation enables international judicial
and quasi-judicial bodies to properly apply international legal norms for the fair and objective
resolution of legal disputes.

Discussion
Differences in the practice of applying the principle
of unity in the interpretation of international law

Currently, due to the disparate understanding and different approaches in the interpretation
of the same norms of international law, problems arise related to the issues of law enforcement
in order to ensure fair resolution of legal disputes. From a practical point of view, it is possible to
identify facts indicating the difficulties of such implementation, since the same rules and princi-
ples of law are interpreted and subsequently applied by each judicial and quasi-judicial body in
its own way. Unity of judicial practice implies uniform application and interpretation by courts of
norms of substantive and procedural law. It should be noted that when making a decision, judges
take into account judicial practice, and on the basis of judicial discretion make a final decision [9,
p. 31]. Thus, Korshunova P.V. emphasizes the need to determine a single vector in the legal un-
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derstanding of the norm of law, because it affects its law enforcement practice. In the current con-
ditions, the problem of maintaining unity is relevant and, therefore, requires proper regulation.
The reason is the lack of a clearly developed mechanism for the implementation of the principle
of unity in interpretation and judicial practice.

The analysis is based on a comparison of the legal understanding and application of the prin-
ciple “Aut dedere aut judicare” — “Extradite or Prosecute” by various judicial and quasi-judicial
bodies. This principle is enshrined in various universal instruments in the field of international
peace and security and is an obligation for States. The principle of “extradite or prosecute” de-
fines the common goal of States in the fight against crime, and sets out the alternatives for the
requested State, upon receiving a request for extradition of a person present in its territory: either
to surrender the person concerned to the requesting State or to try the case in its own courts [10,
p. 47, 49]. Nevertheless, practice shows that extradition issues are paramount in this matter. For
example, the Council of Europe Convention on the Prevention of Terrorism, articles 17 and 18,
stipulate that all States parties to the Convention are obliged to extradite or prosecute the persons
concerned if they have jurisdiction over the offences concerned [11]. Article 8 of the Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment also establishes
the obligation to extradite persons who have committed an offence and, where this is not possible,
the obligation to establish the jurisdiction of the State in which the person is located for further le-
gal proceedings [12]. That is, under the provisions of the above-mentioned treaties, the obligation
to extradite individuals is a primary duty, and only in cases where extradition is not possible does
the obligation to prosecute under the domestic laws of the state arise. The interpretation of the
“Extradite or Prosecute” principle, as noted by researchers, depends on the circumstances of the
case and may signify either a priority of extradition or prosecution, or be understood as imposing
both obligations equally on the state [13, p. 21]. However, several questions arise: how to fairly
assess the priority of one obligation over another, to what extent such an approach to interpreta-
tion is legitimate, and whether it violates fundamental principles and rules of interpreting norms
of international law. For instance, in its judgment in the case of “Ahorugeze v. Sweden”, the Eu-
ropean Court of Human Rights ruled that the extradition of the applicant to Rwanda was lawful
and upheld the Decision of the Swedish authorities dated July 7, 2009, according to which the
applicant should be extradited to Rwanda to face trial on charges of genocide and crimes against
humanity [14]. This decision is justified by Articles 1 and 4 of the Swedish Criminal Extradition
Act, since “a person who is suspected or accused in a foreign state or found guilty of acts punish-
able there, may be extradited to that state by decision of the authorities” [15]. Similarly, the Oslo
Court of First Instance in Norway on July 11, 2011 granted the request for extradition to Rwanda
of Charles Bandora; the European Court of Human Rights in its Rulings in the cases of Mama-
daliev v. Russian Federation, Soering v. United Kingdom, Tadjibaev v. Russian Federation and
others, indicated the priority of the obligation to extradite persons suspected of having committed
a crime, provided that there is no real threat of persecution against life or liberty.

The analysis of the practice of the International Criminal Tribunal for Rwanda (hereinafter —
ICTR) in the decision on extradition cases of perpetrators also has a place in this paper, because
according to 11 bis of the Rules of Procedure and Evidence of the ICTR and case law, the Cham-
ber of the Court may order the transfer of the case to a state that has jurisdiction over the crime
and is willing and ready to accept the case [14]. Thus, in the Uwinkindi Transfer Case, the ICTR
for the first time ordered the transfer of a genocide suspect for trial in Rwanda who had been
indicted. On similar grounds, the cases of V. Munyeshyaka and L. Busyibaruta were transferred
to French national courts; the cases of B. Munyagishari and L. Ntaganzwa were transferred to
Rwanda. Summarizing the above-mentioned practice, it should be concluded that the European
Court of Human Rights and the International Tribunal for Rwanda, in interpreting the principle
of “extradite or prosecute”, have adhered to the principle of unity in its interpretation, indicating
in their decisions the priority of extradition to the requested State of persons suspected or accused
of having committed a crime.
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However, the ICJ decision on Questions relating to the Obligation to Prosecute or Extra-
dite (Belgium v. Senegal) was sensational, as the Court interpreted the principle of “extradite or
prosecute” in the formulation “prosecute or extradite”, without taking into account the existing
practice of the Committee against Torture and other quasi-judicial bodies on similar issues. In the
original definition, “Aut dedere aut judicare” establishes the duty to extradite as the primary and
fundamental obligation of States under international law, and the duty to judge arises as an alter-
native in the event that extradition is refused. In this case, the ICJ seemingly altered the priority of
obligations by stating in its decision that a state is obligated to prosecute a suspect located within
its territory first and only extradite them if prosecution is not feasible [16], thereby leading to a
reinterpretation of the traditionally established understanding of the international law principle
“Aut dedere aut judicare”. Until this moment, extradition was one of the international legal obli-
gations of states, but now, in view of this ICJ decision, which changes the priority of obligations,
the issues of bringing the domestic policy of states in terms of criminal justice in accordance with
the norms of international law are of paramount importance, and may create new obstacles to
the implementation of the rule of law. Moreover, based on this decision, it becomes impossible
for States to grant discretionary political asylum to individuals, as suspects could be charged
with violating international law and brought to trial in any country wherever they are hiding.
This could then constitute an infringement of State sovereignty and therefore violates one of the
basic principles of international law — the principle of non-interference in the internal affairs of
another State. The above-mentioned circumstances lay the foundation for the global application
of universal jurisdiction.

Taking into account the existing problems arising from the different approaches to interpret-
ing legal norms, the following recommendations are proposed to affirm the application of the
principle of unity in interpreting contractual norms in international law:

Firstly, given the heightened need for interpreting Articles 31 and 32 of the Vienna Conven-
tion on the Law of Treaties, it is suggested to request an assessment from the International Law
Commission on the role and significance of the principle of unity in interpretation. Secondly, in
light of the absence of an international legal document consolidating all rules and principles of
interpretation, and based on existing practice and the arguments put forth by the Commission,
it is recommended to codify the rules of interpreting contractual norms in international law. By
adopting these recommendations, it is envisaged that a more consistent and harmonized approach
to interpreting contractual norms will be established, thereby promoting greater coherence and
effectiveness in the application of international law.

Conclusion

The conducted research allows us to conclude that at present, the lack of sufficient regulation
of compliance with the rules of interpretation creates problems of legal understanding and further
enforcement of international law norms. The principle of unity in interpretation plays a key role
and serves as a basis for preventing different interpretation of the same norms by different bod-
ies. Having analyzed the practice of interpretation and application of the principle “Aut dedere
aut judicare” — “Extradite or judge” — by various judicial and quasi-judicial bodies, it should be
concluded that in some cases there are deviations from the established practice of understanding
this principle.

In order to properly adhere to the principle of unity in interpretation and strengthen the ex-
isting system of interpreting legal norms, it is necessary to develop and consolidate a generally
recommendatory framework. Proposals formulated during the analysis of existing practices of
interpreting norms in international law can be among the possible ways to address this issue.

A.K. UcneprenoBa, KyKbIK Korapsl MekTeOiHiH Maructpantel Maqsut Narikbayev

University (Acrana k., Kazakcran PecnyOimkacer): XaabIKapaJblK KYKBIKTAFBI INAPTTHIK
HOpMaJIapAbl TYCIHAIpYAiH OipJiri KaruaaTel TypaJbl.
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Tycinaipy Oipiiri KaFuaaThl XalbIKapallblK KYKBIKTaFb! INAPTTHIK HOpMaIapasl TYCIHAIPYAiH
HeTi3ri, 0ipaK COHBIMEH Oipre eKiyIUThl KaFMAATTapbIHbIH Oipi Oonbin Tadbutaabl. Ockl Karuaa-
HBI CAKTayJaH aybITKY XaJbIKAPATIbIK KYKBIK HOPMATAPBIH op TYPJIi TYCIHY JKOHE OJlaH opi KOJ-
JIaHy TYPIHAETI caimapFa OKem COFajbl, OYII 63 Ke3eTiHAe XaabIKapallblK COT JKOHE KBa3H-COT
OpTaHIapbIHBIH KapamMa-KalIllbl emiMaep Kadbuiaay bIKTHUMAaJIBIFBIH TYABIPa bl byl MoceneHi
KYKBIKTBIK TaJIJay/IblH MaHbI3IbUIBIFBIH XaJIbIKAPaIbIK KYKBIK HOPMaJIAPbIH “€piKTi” TYCIHAIPY
XaIIbIKapablK KYKbIKTA OCKITUINCH LIAPTTHIK HOpMaap/bl TYCIHIIPY KaFuJalapbl MCH epeske-
JIePiHIH THIMUIINIHE KYMOH KeNTipeTiHairi gonenaeii. TyCIHAIpyAiH epexenepi MEH Herisri
Karuaarrapbl XalublKapaiblK KeliciMInapTrap KyKbiFbl Typanbl Bena KoneHumsceiMEH per-
TEJNTeHIHEe KapaMacTaH, 9p TYCIHIK OepyIii oapbl ©31HIK epeKie TypJe KoiaHa anausl. by
3ePTTEYAiH MaKCaTbl XaJbIKapallblK COT JKOHE KBA3H-COT OPraHAApbIHBIH XaJbIKAPAIbIK KYKBIK
HOPMaJIapblH TYCIHIPY NPAKTHKACHIH KELICH/I Ty XKoHe OIpaeli KYKbIK HopMalapblH TYCiH-
JUpYAiH SPTYpIIL TOCLIAEPIHIH ceOenTepin aHbIKTay Ooibi Tabbulansl. by Makcarka 2 xoaMeH
KOJI )KETKi3yre Gonazpl: Oipiiik KaFMAaThIHbIH KYKBIKTBIK TAOMFATBIH JKOHE OHBIH KYKBIK KOJIIAHY
TOXKIpHOECIH Tanmaay apKeUIbL. byt Makana TOPEIIiK COTTap/bIH TYCIHIPyiHAeri Oipiik Karuia-
THIHBIH CaKTaIybIH TaJIJIaMaiIbl, OUTKECHI OYJT )KEKe 3epTTeY/Il KAKET €TeTiH MIcelle.

Tyuinoi ce3dep: bipnix Kazuoamoi, mycinoipy epedxceepi, KYKblKmulK MyCity, KYKblK KOA0d-
HY, XAIbIKAPANBIK KYKbIK HOPMAAPHI.

AJK. Hcneprenoa, marucrtpanT Bbeicmreli mkoanl mpaBa Maqsut Narikbayev
University (r. Actana, Pecnyoiimka Kazaxcran): O npuHIune eJMHCTBA TOJKOBAHUSA [10T0-
BOPHBIX HOPM B ME:KIYHAPOIHOM IIpaBe.

[IpuHIMTT eTUHCTBA TONKOBAHUS SBJSETCS OJHIM M3 OCHOBOIIONATAIOIINX, HO B TO JK€ BpeMs
OJTHUM W3 HEOJAHO3HAUYHBIX IIPHUHIIUIIOB TOJIKOBAHUS JOTOBOPHBIX HOPM B MEXIYyHApOJHOM Ipa-
Be. OTCTymiieHne OT COOMIOACHHUS TAHHOTO MIPUHIIMIIA BICYET 3a OO0 MOCIeICTBHS B BUIE Pa3-
JIMYHOTO NTOHMMAaHMS U JadbHEUIIET0 MPUMEHEHHUSI HOPM MEXAyHapOJHOTO MpaBa, 9YTo B CBOIO
odyepenb MOPOXKAAECT BEPOSITHOCTh NMPHUHATHA NPOTHBOPEUYMBBIX PEIIEHUN MEXAyHapOIHBIMU
CyaeOHBIMH M KBa3UCyneOHbIMH opraHamu. O Ba)KHOCTH IIPAaBOBOIO aHAIM3a JAHHOTO BOIPO-
ca CBHIETENIbCTBYET TOT (DaKT, UTO «CBOEBOJILHOE)» TOJKOBAHHE HOPM MEXAYHApOIHOTO MpaBa
CTaBHT I0J] COMHEHHE YP(PEKTUBHOCTh 3aKPEIJICHHBIX B MEKIYHAPOTHOM NpaBe MPUHIIMIIOB U
MIpaBUJI TOJIKOBAHMS JAOTOBOPHBIX HOpM. HecMoTps Ha To, 4TO MpaBuia U OCHOBHBIE MPUHIIUIIBI
TOJIKOBaHUA periaMeHTHpoBaHbl BeHckoll KoHBeHIMel o mpaBe MeKAyHapOIHBIX JOTOBOPOB,
Ka)JIbIi TOJIKOBATEJIb MOYKET IPUMEHUTH UX CBOE0Opa3Ho. Llenpio JaHHOTO UCCIeI0BaHusl SBIIS-
€TCsl KOMIUIEKCHBIM aHaJIW3 MPAaKTUKHA TOJIKOBAaHUS HOPM MEKIYHAapOIHOTIO MpaBa MEKIYHAPO-
HBIMH CyIeOHBIMU U KBa3UCYA€OHBIMU OPTaHaMU, U ONpeesieHHe IPUIHUH Pa3InIHOTO TTOAX0/a
TOJIKOBAHUSI OHON M TOW K€ HOPMBI mpaBa. [[aHHAs 1eNnb MOCTUTAThCA 2 CIOCO0aMU: IMyTeM
aHaJIM3a MPaBOBOW MPHUPOABI MPUHIUIA €AUHCTBA, U €€ IPaBONPUMEHUTENBHON MpakTUKH. JlaH-
Has CTaThsl HE aHAJIM3UPYET COOMIONeHNE MPUHIIMIIA €IMHCTBA B TOJIKOBAaHUH apOUTpPaKHBIMU
CyaMH, IIOCKOJIBKY 3TO BOIPOC, TPEOYIOLIN OTAEIBHOIO UCCIEIOBAHMS.

Kniouesvie cnosa: npunyun eouncmea, npaguia moako8anus, npasonoHumManue, npagonpu-
MeHeHue, HOPMbl MENCOYHAPOOHO20 NPasa.
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XXACAH/1bl MHTEJUIEKTTIH K¥KbIKTbIK M3PTEBECI YXQHE
OHbIH K¥KbIK CYBBEKTUNIT TYPAJIbl IAVJIAP

3epTTey TaKbIPBIOBIHBIH ©3CKTLIIN KacaHJbl WHTEJUICKTTIH
KYKBIKTBIK MopTeOeci Typabl FBUIBIMU 9licOueTTepae Oenricizmik-
TiH OONybIHAH TYbIHIAMAbl. Byl FBUIBIMM Makana jKacaHIbl MH-
temnektTiH (JKW) Ka3ipri KYKBIKTBIK MOpPTEOCCiH Tanjayra jKoHe
OHBIH KYKBIK CYOBEKTINIIiH aHbIKTayFa OaiIaHBICTBI MOcenenep-
re aprHamrad. Maxkanaga XKW opekeTTepi VIIiH KayarmKeprrilik,
KYKBIKTap MEH MIiHJICTTEP, aBTOPJIBIK KYKBIK ITCH ITaTCHTTEY Macelie-
Jiepi CUSIKTBI HETi3T1 KYKBIKTHIK acleKTiiep KapacToipbuiansl. K-
Ti KYKBIK CyOBEKTICI pETiH/Ie TaHyFa KaThICTHI 3aH KOFaMIaCThIFbI,
FanbIM/Iap JKOHE cala OKiNepi apachlH/a TybIHIANTBIH Jaynap MeH
nikipranacrapra epexiue Hazap ayzapbuiaasl. Makanaza ocsl Mace-
JIeNepA] IWEeLy/IiH IePCIeKTUBANIAPbI YCIHBUIA/bI, COHBIMEH KaTap
3aMaHayd KYKBIKTBIK KOHTEKCTE *acCaHJbl MHTEUICKT €PEKIIEITiK-
TepiH Oapabap ecerke any YUIiH 3aHHAMAaHbI JAMBITYIbIH MYMKIH
OaFpITTaphl TaJKbUIAHAIBL. 3EPTTEY CaJBICTHIPMAIIBI-KYKBIKTBIK
Tanaay oAIiCTi KOJIJaHa OTBHIPBIN XYPTi3Ii jKoHE OCHI cajaarsl
KOJITAHBICTAaFBl HOPMATHBTIK aKTIIEP/i, 3aH MPAKTHKACHIH JKOHE
aKaJIEMUSIIBIK YKAPHUSIIAHBIMIAPIbI TAIIay/Ibl KAMTHIBL.
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Kipicme

EyriHri KYHi TEXHOIOTHSUTAP/BIH, KapKbIHBI JaMybl JKOHE JKacaH[IbI unTeiekrtin (OKIN)
ajiaM eMIpiHIH OPTYpIli caanapblHa HHTETPALUSCH] XKaFaliblH/a IETEIIK Te, OTAH/BIK Ta dJie-
OuerTepae KacaH/bl HHTEIUICKTTI a3aMaTThIK-KYKBIKTBIK PETTEY/IIH 61pKaTap acrekTinepi: xa-
CaH/bl MHTEIUIEKTTIH KYKBIKTBIK TaOMFaThl, KaCaH bl MHTEIUIEKTTI Mai/ananyMeH GaiaHbICTbl
KaThIHACTAP/Ibl a3aMATTBIK-KYKBIKTBIK PETTEY/IiH KOJIEMi MEH LIEKTePi, OChI Calaia TybIHAaHTbIH
TOyeKeIiep kKoHe bacKaapel MiKipranac 60bin Kana Oepexi. JKacanupl HHTEIUICKT OCiiHEICH-
T'€H FBUIBIMU 3€PTTEYJICP MEH TEXHOJOTHSIIBIK MTPOrPECC CO3CI3 OHBIH KBI3METIHCH TYBIHIAWTHIH
JKayankepLILIIK, KYKbIKTap MEH MiHACTTep MacenenepiMen Oerne-0er keneai. COHbIMEH Karap,
KasIpri KYKbIKTBIK KoramaacTbikra JKM-TiH KYKBIKTBIK MOpTeOeCl MaceneCiMeH Oipre TalKbuia-
HATBIH HET13T1 acNeKTiep/IiH 0ipi — )KacaH/Ibl HHTEIUICKTTI KYKBIK CyObEKTICI PETiH e TaHy MaCe-
neci.

Kasipri koram jkacaH/bl HHTEIUIEKT XKYHCIEPIH KONTereH caanapra OipikTipyain cesci3 Ka-
JKeTTiIriHe Tan Gonazbl. XKacaH bl HHTEIUICKT MEAMLMHA/A, KICINTe, SPTYPAL AeHIeleri Oiim
Oepyne, KK, KYpPbUIBIC, FAPBIII kKoHE T.0. casianapaarsl Q)yHKuHOHaJmLI MPOIECCTEP Il UHHOBA-
IUSUTBI TYP/IC OHTAMIAHABIPY/IBIH HETI3T1 KaTaau3aTopbiHa aifHamy/a.

© A.A. Onpmam, 2024
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Macenen, megunuHana XU xylenepi 1eHcaylbIK caKTay calachlHAAFbI IepPEeKTepAl Tajaay,
IMarHO3Aap bl KOIO MEH €M OCTapiaphlH 3ipiiey MaKcaThlHAa KoJAaHblIabl. by auarnosnap-
JbIH 1YPBICTIFBIH KAMTaMAChI3 eTyre, MEMIMHAIIBIK aKIapaTThl THIM/I OHICYTE JKOHE YaKbITThI
YHEMJeyTe, COHJlali-aK ICHCayIIbIK CaKTay CalaChIHBIH KYMBIC iCTEy KapKbIHBIH apTThIPyFa MYM-
KiHgiK O6epeni.

Koacin nen kapoxbl cananapbiaga XKW KyHAETIKTI YHPEHIIIKTI )KYMBICTap/ (bl aBTOMATTaHIbI-
Py, AepeKTepre Tailiay JKacay, HapbIKTBIK TCHICHLMSIIAP/BI OOJKay MEH CTPATErHsUIBIK MaHbI3-
Jbl LeniMaep Kabbuiiay YUliH Koanansuiaasl. by GusHec-npouectepai OHTalIaHABIpYFa XKHE
KOCINOPBIHAAPABIH 0acekere KabieTTiIIrH apTThIpyFa bIKIaIAacaabl.

Kenik camacerama XKW xyiienepi mepdec Kok KYpaaaapelH KYPY, KO KYpy OarbITTapbIH
OHTAMIIaHIBIPY, TPAPUKTI O6acKapy >KOHE >KOJI KAyilCi3miriH KaMTamachl3 €Ty YIIH KOJJIaHbI-
nanel. JKacaHIbl MHTEIUIEKTT] MPAKTUKAIBIK KOJIIAHYABIH OyJl OAaFbIThl MHTEIJICKTYaJIbl KOHE
THIMJII KOJliK )KyHeepiH Kypyra OaFbITTalFaH.

Conpaii-ak, *acaHabl HHTEIUIEKT O11iM Oepy caiachlHBIH THIMALIITIH apTTHIpyAarsl OipaeH
0ip KeMeKIli peTiHAe YFbIHBUIAAbI, O] OKYIBI XKEKEJICHAIPYMEH Karap, CTYACHTTEpre apHaJFaH
OarmaprmamMaiapasl OeHiMICH I )KoHE OKBITYIBIH MHHOBAITUSIIBIK OMIiICTEPiH YCHIHAIBI.

JKacanpl MHTEIIEKT XKYHenepiH KOFaMIbIK cajallapFa HHTeTpalysuIay bl 0achIMIIbITBIKTa-
pPBIMEH Karap, 3TUKANbIK, FOPUCIUKIMSIIBIK, KayilCi3/[iK CUIIAaTTaFbl MoceleNep TYbIHAaUThIHBI
pac. MacerneH, ®eKe aKnaparTap MeH JAepeKTepAiH KYNHUsIbUIBIFbI, OHBIH 9PEKETIHEH TYBIHAayFa
BIKTHMaJI canjapsl xoHe T. 0. bys TypFeina ocel cypakTapabl peTTey YLIH THIMAI KYKBIKTBIK
peTTeyai a3ipiey MIYFbIT KAKETTITIKKe aifHaTa bl

MaxkanaHbIH Heri3ri acnmexkTijiepi

JKacaH/ibl HHTEIUIEKTTIH KYKBIKTBIK MOpTe0eCi MacesIeCiH Tajayaal OyYpbiH, OHbIH aHbIKTa-
MAaCBIH JKYHEIi TYp/Ie aHBIKTAy KaXXETTIirl TybIHIalIbI.

«Kacan/bl MHTEIUICKT» KaTCrOPUSCHIHBIH FBLIBIMHI TYCIHAIPMENIEPIH 3PTTEH OTBIPBII, OChI
TYKBIPHIMIAMAHBI AHBIKTAY/IBIH YIII HETI3r1 TOCUIH axpIparyra Oosaabl: JKacaHubl HHTEIUIEKT
— WHTEJUIEKTYaIIIBIK JACHTeli Oap OarmapiaMa, o ©3iH-631 TaHyFa KaOileTTi koHe ©3 OeTiHIme
memniM Kaosuinayra Kaoinerti [1; 2, 98-6; 3]. by TycinaipMeni skakraymisiiap Katapbiaa [[xon
Makkaptu, A.A. Illuroa, B.b. Haymos, E.B. TeiTiok cuskThl ranbiMuap kipeni. [1.M. Mop-
xart, A.B. Iloukun, A.W Penpkuna, J1.J1. Kyteitnukos, O.A. Mxaes, C.C. 3enun, B.A. Jlebenes,
J.B. Cmomnun, JI.C. boroToBa skacaH bl MHTEIUICKTTI TOJIBIK HEMECE illliHapa aBTOHOM/IbI ©31H-631
YUBIMIACTHIPATHIH KHOSPHETHKAIIBIK KOMIIBIOTEPITIK OaFaapiiaMabIK-amaparThiK Kyile Hemece
KubephU3NKaIBIK )KYHe peTiHae KapacTeipaisl [4, 7-0; 5, 94-0; 6, 75-0; 7, 16-0; 8]. XKacanms! nH-
TEJUIEKT aJ[aM JKY3€Te achIpFaH Ke3/Ie MHTEIUICKTYa bl KaOlIeTTepai KaKeT eTeTiH QyHKIrsIap-
JIbl OPBIHJAWTBIH ecelTey MallldHaIapbl YFBIMBI apKbUIbl TyciHaipineni [9, 17-0; 10, 4-5-6; 11,
223-6]. byn ansikramansl A. Duapio, A.B. Illuneiiko, P. Kypusetin neren ransiMaap ycTaHabl.

Kepin oTeipranbIMbI3Iail, 97e0METTE KacaH Ibl MHTSIUICKTTIH aHBIKTaMaChI )KOHIHAE OipKe-
Ki TYCIHIK KOK, OYJI OHBIH TaOHUFaTBIHBIH KYPJCIIIrIMeH, myﬁeci COPTTApbIHBIH OOJIYbIMEH KOHE
e3re sie cebernrrepmeH Tycinaipineni. CoHpaii-ak, 0Chl XKy#enep TypJIepiHiH HaKTbl OOIybIMCH
Gall/IaHBICTBI JKaCaH/Ibl MHTEJUIEKT TypaJibl 1971 aHbIKTaMa Oepy MYMKiH eMeC JiereH mikiprep ae
a3 emec. Coran OainaHbICThI, 9p0ip KU xylienepin xeke KapacThipa OTBIPHII, COHFBICHIH 3€PT-
Teyre Ka3yucTiK Ke3kapacrta OomraH xeH [12, 199-6].

OTaHABIK aBTOPIIAP/IBIH KO3KapacTapblH KapacThIPAThIH O0JICAK, OJIAp «KACAH bl HHTEJLICKT)
YFBIMBIH <«OKaCaH/Ibl HHTEIIIEKT JKOHE «KacaH bl (HeMece 3UATKEPIiK) poOOoT» aHbIKTaMallaphl-
Ha yKcartazawl [13, 65-0].

Marepuajagap MeH daicTep
3epTTey OapBICHIH/IA KONITETSH FEUILIMHA MaKaiajaap MCH XallbIKapaiblK HOPMaTHBTIK aKTiIep-
re IOy JKacayAblH HOTHXKECIHJE OChI MAcellere KaThICThl OipiKaKTh KO3KapacThl YCTaHY/IbIH
HaFbI3 KUBIHIBIFBIH aHFapabiM. Coi cebernti Oyt cypakrap OYTiHTi KYHTe ,Z[CI/IIH allbIK TYPAE Ka-
JIBITT OTHIP. JKacaH sl MHTEIUICKT TEXHOIOTHUTAPBIHBIH, KApKBIHIBI 1aMy YAEpICiHe KapaMacTaH,
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QJIi KYHTe ICHiH 3aH 9/IcOMCTTEPiH IC OHBIH HOPMATUBTIK aHBIKTAMAacChl XOK,. JKacaH Ikl MHTEIUICKT
TeopusIChIHbIH AamybiHa J[. Makkaptu, [I.M. Mopxat, A. Ouapro, A.B. Iloukun, A.W. Penkuna,
A.A. lllutoBa, B. b. Haymos, E.B. TrITioK jkoHE OacKkamap CUSKTHI MIETENIK FaIbIMaap aitap-
JIBIKTal yJieC KOCTHI.

C. Yecrepman, C.M. Coneman, A.A. lllurosa, B.b. Haymos, E.B. TrrTiok, 3.11. Xucamosna,
W.P. Beruiiie jereH MIETENIK FAIBIMIAP 63 CHOCKTEPIHIC dKacaH (bl HHTSIUICKTTIH KYKBIKTHIK
MopTeOeci MeH OHBIH KYKBIK CyOBEKTIIITT Typaiibl MocelieHi 3epTrered. OmapasiH 0ipi skacanbl
WHTEJUIEKTTIH AepOec cyOBeKTIUIrH )KaKraca, keiibipi oraH TyOereiisi Kapcsl, eHai 6ipeyi Oenex
KaTeropusuIapbl YChIHOAK.

3eprrey O6aphICHIHIA KYHEIIK TICUI, JKAIIbIIAY 9JTiCi, THAJCKTUKAIBIK dJIiC, CHIHH JKOHE Ca-
JIBICTBIPMAJIBI-KYKBIKTBIK TaJiay KOJAaHBUIABL. Byl skepie caabICThIPMAaIbl-KYKBIKTHIK Taiaay
O/IICIH epeKIlie aTall OTKEH XeH. byl atic meres Toxipubecid 3epTTey MEH OTaHIbIK 9pi IIeTel-
JIK FaIBIMIAPIbIH CHOSKTEPiH Tayay OapbIChIHAA KOJIIAHBLIIEL.

3epTTey HITHKEIEPI

«Axmnapartaaaeipy TypaiasDy 2015 xpUmFel 24 Kapamramarsl KazakcTan PecrmyOnmikachIHBIH
3anpiHa 2020 KBUIFBL 25 MayChIMJa CHII3UITCH TY3CTyJIepre Coiikec, «KaObUIIAaHFaH XKoHE Ta-
HBUIFAH CBIPTKbI OPTAaHBI €CKEPE OTBIPBIIL, Oenruti Oip opekeT Hemece apeKeTcmuK YKaCaMTEIH
aBTOMATTAH/IBIPBUIFAH KYPBUIFBD) peTiHe aWKBIHAANATHIH «3USTKEPIIK POOOT» YFBIMBIHBIH
KYKBIKTBIK aHBIKTaMachl eHri3ingi [14]. Byn aHplkTaMa OTaHABIK CaparlibuUIapablH TaparblHaH
CBIHU MIKipJepai TyasIpMail KoiimMael. HakThutan aiTKkaHa, «0Te€ KeH XKOHE aHBIK eMEC TYIKbI-
pBIMIANIFaH JKOHE JKacaHIbl MHTEIDICKTTI KOJIaHyMEeH OalTaHBICTHl HAKTHl KYKBIKTHIK KaThIHA-
CTap TybIHJAFaH Ke37e Ke3-KeJITreH aHBIKTBIKTBI CHTI3yl eKiTajail» el OTaHIbIK 3aHrep FajabiM
CyJieliMeHOB 63 MiKipiH aifTbin oTTi [15].

EHZ[IFI 0ip ©3eKTi Cypakka KeJeTiH 60J1caI<, Ka3ipri Koram azam OMIpIHIH opTYpJi acmek-
TiJIEpiHE JKaH — XKaKThI 9Cep €Ty KOHTEKCTiH/Ie KacaHabl HHTEEeKTTiH (XKN) 3aHbI MspTe6emH
aHBIKTAYNbIH Oiperell ChIHBIHA Tar O00Maabl. «3aHIbl CYObEKT» YFBIMBIHA HETi3/IeTeH IOCTYPIIi
KYKBIKTBIK KaTeTOpHsIap MeHOepiHIe dKacaHIbI MHTEIIEKT OHBIH KYKBIKTHIK MOpPTEOSCiHE HHHO-
BaIllMSUTBIK KO3KAPACTHI TaJIAIl €TETiH Oipereil MMHaMHUKaHbI OUITipeni.

YKacaHnbl MHTEIUIEKT, OaFnapiaMallbIK-aIapaTThIK KEIIeH PETiH/IE YFBIHBLIAIbI )KOHE OHBIH
(pu3nkanbiK hopMachl MCH ePIK-KIrepi XKOK, OyJI KYKbIK CyOBEKTICl Typalbl ICTYpIl TYCIHIKTI
oip KaparaH/a KOJIaHyFa jKapamchbl3 erel. JlereHMeH, OHBIH meniM KaObuiaay KabineTi, ne-
peKTepai Tannay jKoHe KOpLIaFaH opTaFa dcep ety HETi31H/I€ OKBITY KYKBIKTHIK CYOBEKTHBTIIIK
Typaitbl OYPBIHFBI TYCIHIKTEPTe KYMOH KENTipei.

Comn cebernTi, 3aH KOFaMIaCTHIFBIHBIH aJIBIHAA TYPFaH 6acThl MocelenepIiH 0ipi — JKacaH bl
MHTEIUICKTTIH KYKBIK CYOBeKTiIIr Maceneci. KykbikTa cyOBbeKT €3 ajjabiHa Oenriii Oip KpuTe-
puiiiepre colikec kenyi mapt. MaceneH, epik OUipy, 3 opekeTiHe xkayar Oepy KabineTi, T. 0.
Axn JKU-T1iH Ka3ipri Jamy nopexeci OoibiHIIA Oyl Oenrinepi colikec KeMMEHTIHAIKTEH, OFaH Ka-
TBICTHI KYKBIK CyOBEKTITIK Maoceneci 0ipa3 KHBIHIBIKTap TYFBI3a bl

JKacaHIBI MHTEUIEKTTIH KYKBIK CYOBEKTUIIr TaKBIPHIOBI KYKBIKTHIK, (PHIIOCOMHUSIBIK JKOHE
TEXHHUKAJIBIK KaybIMIACTHIKTapaa KapKbeIHIBI MiKipTasiacTap MeH Jayiap Tyaslpyna. byn mikip-
TajacTap/blH aJJbIHFBI KaTapbIH/a JKaCaHIbl MHTE/UIEKT 3aHHBIH CYOBEKTICI 00JIa aja Ma, OHbIH
ABTOHOMUSICHI Oap Ma KOHE OHBIH OpEKETTepi YIIIH jKayalKepUIUTiK Aopexeci KaHaal nereH
CypaxTap TYp.

JaynelH Herisri acmekTinepiHiH Oipi — »KacaHIbl MHTEIUIEKTTIH aBTOHOMHS IOpEeKeCiH
aHbIKTay. JKacaHpl MHTEIICKTTIH KYKBIK CYOBEKTUIITIH TaHY HICSICHIHBIH KaKTaYITBIIAPH OHBIH
IIeNTiM KaObUIAay, )KUHAIFaH aKImapaTka HeTi3eNreH OKBITY, TIMTi JkaHa OuriM Oepy KabimeTiH
kepceteni. byn oiinay xxemnicine coiikec KW OypbIH anaMHBIH CyObEKTUBTUIITIHIH €peKIIe CHIIaT-
TaMajapblHa CUITEME JKacaraH opeKerTepre KaOlIeTTi JHTUTET PETIHJIE KAPACTHIPBLIA/IEI.

Anaiina, »acaH]Ibl MHTEIUICKTTI KYKBIK CYOBEKTICI peTiHe KaOblimayra Kapchl aBTopiap o3
YCTaHBIMBIH KaCaH]Ibl HHTEJUIEKTTIH TOJBIK aBTOHOMUSICHIHBIH KOKTBIFBIMEH TYCIHIIpe . SFan
KU TonwIK mepbec amaM alMacThIPYIIBICHT eMec, OJT AJIIBIH ajia mpoTrpaMMaiaHFaH, opeKeTi Oelr-
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risi 6ip aJrOPUTMMEH XKY3€re achIpbliaibl KoOHE O 63 JKapaTylbickiHA Oenrini Oip Jopexene
Toyenai. JKacaHIbl MHTEIUIEKTTIH KYKBIKTHIK MOPTEOSCiH aHBIKTAYIbIH FOPUCAMKIIMIIBIK, Ka-
YINCI3MiK, 3TUKA CHSKTHI KaTepepi OyJ1 MocelleHi aliblK CypakK peTiHIe KalIbIpaibl.

JKacauner I/IHTCJ‘IJ‘ICKTTiH KYKBIKTBIK MOpTeOecCi oHe OHBIH KYKBIK CyOBEKTIiIIT Typabl 1a-
yaapasl 3epTTEY ACTYPNI KYKBIKTHIK TYXKbIPbIMAAMAIAP/bl TEXHONOTMSUIBIK nporpeCT1H »KaHa
LIBIHABIKTapbIHA 6€I/IIMIICYI[1H KYPICJIUIITIH aHbIKTa (bl JKacaH bl MHTEIUICKTTIH opTypii cana-
napja eneyeTTl naiifiacel MCH NPAKTUKAIBIK KOJJAHbLIybIHA KapaMacTaH, OHBIH 3QHIBI cy61>-
SKTUBTLUIITIH )KOHE 1C-OpEeKeTKe xcayanKepmle zlepemecm aHBIKTAyFa KaTBICTHI afTapipIKTal
nikipramnacrap 6ap. CoraH OalaHBICTHI HET13T1 KaTepnepzu ANTBIN OTCEM:

1. BipiamrimeH, skacaH bl I/IHTCJ'IJ'IEKTTIH Hamy JEHTeHi OYTIHTI KYHi «9JICi3» KaTeropusiFa xa-
Taabl. SIFHH KYKBIK Cy6’beKTICI peTlHae KU e3ine JKYKTCJITeH KYKBIKTap MeH MIHAETTEP/ KET-
KUTIKTI Jopekesie TYCiHy1 ekiTanai. by alfTapJbIKTal Kaylr[ TYABIPYBI MYMKIH,

2. EKIHHII):[CH KOFaMHBIH KOPKBIHBIII HeMece ceHIMCI3aik canmapbiHad JKU-Ti KYKbIK cyOb-
€KTICl peTiH/ie TaHYbIHA BIKTHMAI KapChUIbIFbI;

3. CoHBIMEH Karap, 3UATKEPIIiK MEHIIIK MaceJeci )KoHe OHBIH IIBIFapMAIIbUIBIK KBI3METI;
7KW KyKpIK cyOBeKTiCi OoJica, OHIA KapaTyIIBICH KaHIaki pesne OoIaThIHbI YIIKEH CYpak.

4. 3ugHIBI MaKcaTTap, Xakepiik madysligap HeMece MaHUTYISIHATIap YIIiH KacaH bl UH-
TEJUIEKT TEXHOJIONHSACHIH Tepic naiifanany Ja ipi Kayi TyAbIpabl.

3.U. Xucamosa meH W.P. bernmer XXU-TiH KYKBIKTBIK MapTeOeci )KOHIHIE ©3EKTI YCBIHBI-
cTapzpl xka3bin oTTi. Onap Oy MaceNeHi exi HYCKa/la KapacThIPAbL: 3aTThIH KYKBIKTBIK pe)KI/IMl
0ap TeXHWKaJBIK KypajJaplblH jKacaHIbl MHTEIUIEKTIH TYCiHy HEMece KacaHIlbl MHTEIJUIeKTTI
«3aHIBI TYJIFa» YFBIMBIHA YKCAC «IIIEKTPOHIBIK TYJIFa)) peTin[e OpHAIIACTBIPY [16]

Macenen, 6puranzbik FansiM C. YecTepMaHHBIH MIKIPIMCH KEMICKIM KeNei. ¥3aK 3eprre-
ynepan HOTIDKECIHIE, 01 63 eHOETIH/Ie KONTEreH JIeMIIK FaabIMIapAblH CHOCKTEpIH capasiarl
otTi. OnapaeiH Ke0i jxacaHJbl MHTEIUICKT YIIiH KYKBIKTBIK MOPTEOCHIH *aHa KaTerOPHUSICHIH
Oeuin mIBIFapyAbIH KakTaymbuiapbl. OChIHIAH KaTeropus 3aHIbl TYJIFa MopTeOeciMeH icmer-
Tec. UecTepMmaH ochIHIal Ke3Kapacka ©3iHiH Tepic mikipiH Oepi. OckHIal KOPBITHIHABIHBI O
JKacaHIbl MHTEUICKTTIH IaMy JEHTEHl oJli KYKBIKTBIK MOpTeOe MopekeciHe JKETYICH allbIC Mel
Tycinaipeni. XKacan/pl HHTEIUICKT YIUiH 06JIeK KaTerOPUsHBI OOl LIbIFapy THIM epTe JECeK,
Kare Oosmac. O;[aH OYpbIH JKacaHIbl MHTEIUICKTIH KYKBIK CyOBEKTLIIIT MEH 3aHJIbl JKayarKep-
LIJTIK Maceseriepid 3epTTen ajarad aypeic [17].

KasaxkcrauzpIk 3aHrep raabiMIapIbH OaceIM 06Jiri A€ JKacaHabl HHTEJUIEKTTI KYKBIK cy0B-
€KTICl peTiHJle TaHyFa KapChl: OJapAbIH alTybIHILA, )KACAH/bl HHTEIUICKT )KYI/ICJ'Iepl TEK OOBEKT
peTiHe KapacTHIPBUIFaHBI )KOH; OJAPIBIH 1C-OpeKETTEPIHCH TYBIHAaFaH 3USH YIITiH KapaTyITbICHI
HE MaiaaaHyIIsIChl XKayan oepeni, Oipak jkacaHIbl MHTEIUICKT KyHelepiHiH qepOecTiri apTKkaH
Ke3JIe OJIap/IbIH JKayarKepIuIiri TOMEeH/IeY JKarblHa Kapai e3repyi MmyMmkiH [13, 70-0].

Cou cebenTi peceittik aBTop A.A. llluToBa skacaHabl HHTEIICKTT] KYKBIK CYOBEKTICI peTiHie
TaHyAbIH Oip/ieH Oip *aKTaylIbICHl Jien aiTyFa Oonaabl. O €3 MaKalacklHIA XKaCaH]IbI WHTEI-
JIEKTT] «aIaMHBIH aJIMACTBIPYIIBICHD), <OKACAHIBI MI» peTiHfe Oenrinelini. OHbIH GyHKIUIAPHI
MEH MaFBIHACHIH TOJBIK anryFa 0en Oybin, KM KYKBIK 00BEKTICI peTiHAe KapacTRIPYIbI KaTe el
ecernrreiimi [2, 98-6].

Byt Macenere GainaHbICTBI TaFbl Ja Oip 3epTTey Kacail Kelle, KacaHIbl HHTEIUIEKTTI 00b-
eKT peTiHje e, CYObEKT PeTiH/Ae Ji¢ HAaKThl OeiMell, KYKBIK KBa3u CyObeKTici peTiHILe TaHy/IbI
KapacThIPFaH E.B. HOHOMapeBa KYKBIK CYOBEKTICI MEH KBa3H- Cy6’beKT1H1H apa-KiriH axxelpary
KpI/ITepI/II/IJ'Iele HET1i3/1ell OTHIPHIIL, KaCaH/bl HHTEIUIEKT, COHJiaii-aK POOOTTaHABIPEUTFaH Jepoec
XKyHenep KYKBIK CYOBeKTiIepi 00J1a aiMai bl IETeH 0¥ TYHIN, allIBIHFBI aBTOPABIH Ko3KapachiHa
KaMIIbl KOPBITEIHBIFA Kemi. Onap KYKBIKTBIK MaFbIHA/Ia epik-Kirepre 1e, 3 MyAneiepide me
ue eMec, Oenrii Oip oapeKeTTepre CyObEKTUBTI KaThIHACTHI KAJIBINITACTHIPA ajIMaiIbl, COHai-aK
KIHO Ce31MiHIH XKOKTHIFbIHA OaMIaHBICTHI 3aHJIbI JKayalKepIIUTIKKe Je ue 0oma anMarsl [18].

C.M. ConemaH fa >kacaHIbl HHTTEJIEKTTI KYKBIK CyOBEKTICl peTiHae TaHyaaH TyoOereini 6ac
Tapransl. byran ceben — jkacaHbI MHTEIUIEKTTIH jKeKe TYJIFa eMec eKeHiri [19].
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Anaiina, B.B. Apxunosa men B.b. HayMOBTBIH miKipiHIIIe, 3aHIbI TYJIFA — OYJI KYKBIK CyOh-
EKTLIIr 3aHHAMAJIBIK JCHTeHIe TaHBUIFAaH MYJIIK, COHJBIKTaH POOOTKA HEMECE KacaH (bl HHTEI-
JIEKTKE KYKBIK CyOBeKTiCi MopTebeciH Oepy KUCHIHABI, OUTKeHI Oyl KaTeropusiapiblH eKkeyi ae
(YHKITMOHAIBIK epeKIIeNTikTepiHe 0almaHbICTh KYKBIK CyOBbekTici 0oma amamsl. COHBIMEH Ka-
Tap, poOOT-areHT «CKeKe MYJIKKE ue, 63 MiHIeTTeMeNepi OoibIHIIa Kayan Oeperni, 63 aTblHaH
a3aMaTTHIK KYKBIKTapIbl HEMJICHII, KY3€ere achlpa ajajbl )XoHe a3aMaTThIK MiHACTTEpAl KoTepe
anane [20].

I[1.M. MopXaTTblH YCTaHBIMBI KbI3BIKTBIPBIIT OTHIP: <OKACAHABI MHTEJUICKTTIH KYKBIKTHIK
CyOBEKTICi OHBIH MYMKiHIIKTepiMeH XKoHe (PYyHKIIMOHAIIB MAKCATHIMEH aHBIKTAITYbl KEPEK, COH-
IBIKTAH YKACAHIBI HHTEIIICKT KYKBIKTHIK KEHICTIKTEe KYKBIK OOBEKTICI PETIHIIE MIe, TOMBIK KYKBIK
cyObeKTici peTinze fe emip cype amazp» [21]. Anaiina, )acaH/Ibl HHTCIUIEKT JKYieIepiH KYKbIK
cyObeKTici peTiHae TaHy MAESCHI QJIEYMETTIK JKOHE KYKBIKTBIK KYH/IBUIBIKTAPFa, aBTOHOMIBI
KYKBIKTBIK epiK CEeKUIAl KYKBIK CyOBEKTICI aTayibl CHIIaTTaMajapra COMKeC KeJIMEWTiHI aHBIK,
COH/Iali-aK KYKbIKTBIK KaTbIHACTAp KypaMbl MCH KYKBIK OY3yLIBUIBIKTAP/BIH KypaMblHa 1a Kaii-
LBl KEJICTIHIH €CKepreH jxeH. by PeTTe XKaCaHIbl MHTEIUICKTTIH KYKBIK CyOBEKTICI JIeT aTaiyFa
KKETTi Heri3ri Oenriyiepi oK, arar aifTKaHna, OHBIH CYOBEKTHBTI KYKBIKTap MEH 3aHIbl MiH-
JeTTepi ©3 OeTiHIIe HeMICHYTE JKOHE iCKe achIpyFa, 3aHIbI JKayalKepIIUTiK amyFa, KYKbIKTBIK
memiMaepal o3 OeTiHIe KaObLIaayFa aJeyeTTI MYMKIH/IIT JKOK, ©31HIH KYKBIKTHIK MYIeIepi
*KoK [16].

E.B. [lonomapeBaHbIH eHOETiHE CYHEHETiH O0JicaK, Ke3 KeJTeH JKaFaaia KacaH bl HHTEI-
JIEKTTIH Ka3ipri JaMy JeHTeiiH/Ie OHBIH )KacaraH apeKeTi KY3ere achIpra MiHJETTepiH OaKpLIaIl
OTBIPY MaKCaTbIH/[a OHbI )KapATyIIbICHI, HE MCHILIK HECI, HE aiilalaHyIbIChl GaCKapBII OTHIPYI
kepek. Ocbulaiiina, naitananyusuap Hemece MeHIik nesnepi JKU-ke ne o0beKTiHiH KoMeriMeH
Oipkarap KYKbIKTap MEH MiHJeTTepre ue oonazas [18].

Byn ke3kapac «KymITi» jkacaHIbl MHTEIUICKT KaTETOPHSICHIHBIH JKaKTayIlIblIapblHA Ja Ka-
THICTHI OoOJIica KepeK, OYJI TOI FalnbIMAAp OHBI aaMJap CUSKTHI K€3 KeIreH dpPeKeTKe YHpeHyTe
OeliiM, agaM/Ibl amMacTHIpabl XKOHE OHBIH JaMy JeHIeiiHeH TOMEH TYCHEWi, TINTi KenTereH
JKOJITapMeEH oJIapJiaH achIl TYCyl MYMKIH Jen caHaiapl [22].

Bipax Oyriari XKW >xyiienepi onci3 KaTeropusfa »KaTaTbIHBIH Kajlail 1a YMBITIIaraH JKOH.
JXorapbia alThUIBII KETKEHIIE, OJIap TEK aJIJbIH ajia OeNTiICHreH alropuTMIe colkec Oenrini
0ip MiHAETTepAl FaHa OpBIHAAN anaabl. MbIcalbl, FAlaMTOPAAFsl CypaHbICTap OOMBIHINA 1371EY,
Oenrini Oip aypyfa TuarHo3 Koo xaHe T. 0. [22].

Jlay TynpIpaThiH Tarsl Oip MaHBI3/bI MOCEIIC — XKACAH/Ibl MHTEIUICKT dPEKeTTeP] YILiH Kayarl-
KepIIimik acmekrici. JKayankepIIimikTi aHbIKTayAarbl KHBIHABIKTAp aBTOMATTaHBIPBUIFAH JKYH-
enep KarmalbIHaa alKBIHBIPAK O0ambl, MYH/A IIENIiM KaObu1aay opaaibiM Oenrim Oip Takbl-
phIliKa OaiiaHbICThl Oosia Oepmerimi. JKacaHIpl MHTEUIEKT KOHTEKCTIHIE »KayarKepIIUTKTiH
epeKUIENIriH eCKepeTiH KaHa KYKBIKTBIK TETIKTEPl a3ipiiey KaxeT.

By naymap sxacaHgpl MHTEIUIEKTTIH KYKBIKTBIK MOpTeO€CiHiH OoJsammarsl Typaibl HiKipTa-
JIaCThIH HEri3ri acneKTinepiH KaJIBIITACTHIPA/IbI )KOHE OHBIH POIli MEH OPHBIH Ka3ipri KYKBIKTBIK
TOPTINTE TEPEHIPEK TYCIHYre bIHTAMAHBIPaIbI. JIeMEK, OChI TAKBIPBINTEI OAH dPi 3ePTTEY HKOHE
TaJIKbIIAY KYKBIKTBIK KYHEHI TEXHOJIOTHSUIBIK IPOIPECTIH KUbIHBIKTApbIHA OciiMIeyneri MaHpbl-
31bI Ka1aMm GOJbII TabbuIazbl.

JKacaH bl MHTEIUICKTTIH KYKBIKTBIK CyOBCKTICIHE OaiiIaHbICTBI MOCENIENECPAIH KYPICICHE TY-
CYiH eCKepe OThIPbIIL, KAaCaH/bl HHTCIUIEKTTIH OPEKETTEPl YIIIH XKayankepIIUIKTI KaMTaMachl3
eryre KabuIeTTI KYKBIKTBIK PETTEYAIH THIMJ TETIKTEPIH d3IPJICYAIH LIYFBUI KXKETTUII TybIH-
maiiznel. by typreina KU yuiiH KYKBIKTBIK MOPTEOC MEH JKayalKepIIUIIKTIH KaJIbIITaCybIHa 9Cep
eTeTiH OipHelle Heri3ri aCleKTiep/i KapacTbIpy MaHbI3bL.

JKacan/ipl MHTEIUIEKT OPEKETTEpi YILIH XKayalKepLILIK Maceseci 901pece JKacaHIbl HHTEI-
JISKT aBTOMATTHI TYP/JIE MM Ka6I>IJ'I,Z[aI/ITI>IH HeMeCe aJlaM3aTKa aifTapIIbIKTai acep eTeTiH ape-
KETTepAi JKy3ere achpaThlH KaFJainapaa_ e3eKTi Oomnaznbl. Karesikrep, jxasaraiiblM OKuranap
HeMece a/jaM KYKBIKTapbl Oy3bUIFaH jkar1ai1a sxkayalkepIiikTi KIMIe )aTKpl3y Typajibl Mocese
HAaKThI KYKBIKTHIK PETTEYAl KOXKET eTefi.
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Byt Moceriei ety (s bIKTHMAI TOCULCPIHIH 61pi — KOJAaHBICTAF bl XKayallKePIILIK HOPMa-
JapblHa e3repicTep eHri3y, OChLIAlIIa OJ1ap KACAH/bl HHTEIUIEKTTIH ePEeKIIEIIKTePiH HKETKUIIKT
TypZe KapacTblpa anajipl. byl jkayanKepHIulikTiH JKaHa TYPJISPiH aHBIKTaylbl, COHAaN-aK Ka-
CaHIBI MHTEIUIEKT dpeKeTTepiHe OalmaHbICThI OY3YIIBUIEIKTAp OOJIFaH JKaFaaiaa KiHoHI aHBIKTay
MIPOIECTEPIH HAKTHIIAYAbl KAMTYBI MYMKIiH.

Tarel Oip MaHBI3BI aCMEKT — KacaH bl UHTSIUICKT OHIIPYIIJICPiHIH KOFaM MEH maiiiana-
HYIIBUIAP aJJIBIHIAFBI MiHIETTepi. YKacaH bl HHTEUICKTTI MalijaianyablH Kayilci3airi MEH 3TH-
KaChlH KAMTaMacChI3 €TyTre OaFbITTalIFaH HAKThI CTAaHIAPTTAP MEH HOpMaJapbl 93ipiey bIKTUMAT
poOIeManap/IblH aJJbIH allyFa JKOHE OHBI KOJJaHyMeH OalIaHBICTHI ToyeKeaeplli a3aiTyra
BIKITAJT €Tyl MYMKiH.

ComnbIMeH Karap, acaH/bl MHTEIUICKTKE KAThICThl Jay/ap/bl WELIYAiH apHaibl KYKBIKTBIK
TCTIKTEPIH KYPy MOCEJECIH KapacThpy KakeT. APOUTPakAbIH KOHE JKAaHKAIAapbl IICLIy-
JUH THIMAL TETIKTEpi KaCaH/bl MHTEIUICKT YIIIH JKayalKepLIUIiK CalachlHia dALI KOHe THIMAL
KYKBIKTBIK PETTEY/li KAMTaMachl3 €TYAIH HEri3ri 9JIeMeHT1 6oa aaipl.

Ocbuaiiiia, KeMeH/i JKOHe TCHACCTIPUINeH KYKBIKTBIK KypaJllap/bl 93IpiIey XKacaH bl HHTEI-
JIEKT VIIiH jKayanKepIIiiiK Macenenepin 0apabap perTey jkaHe JKacaH/Ibl MHTEIIIEKTTIH aaM3ar-
TIeH YHIeciMIi eMip CypyiH KaMTaMachl3 €Ty YIIiH 6Te MaHbI3Ibl 00Iabl.

JKayarkepiniiaik KaFruaaTTapsl asiCbIHJIa JKACAHIBI MHTEIICKTTIH EPEKIIeNITiH €CKePETiH )KaHa
HOpMaJlap MCH CTaHJapTTap/ibl d3ipIiey JKOHE CHIisy yeblHbuIansl. by nopmamap KU1 KOJJIaHy
asICbIH aHBIKTAIl, OHBIH AepOeCTIri MeH JKayarKepLIUIIriHIH eJeMAepis Oenrinen, CoHxai-ak
OHBIH ic-opeKeTiHe OalTaHbICTHI JKaHKaJAap/bl MENTy TeTIKTePiH Ko3/eyi THiC.

JKacauzbl MHTEIUIEKT JKacaylIBUIAPABIH KOFaM aj/ibIHAaFsl MIHACTTepiHe ¢ Hasap aynapy
Kepek. bIKrnman Toyexenaep MeH Tepic KbUIbIKTap/bl MIEKTCHTIH STHKANIbIK HKOHE KYKBIKTBIK
HOpMaap/bl d3IpJiey aaM MEH JKacaH/bl MHTEIUICKTTIH Kayilci3 joHe THIMAL e3apa dpekeTTe-
CYiH KaMTaMachl3 €Tyre KOMEKTECe]Il.

YKacaHmbl MHTEIUIEKTTI KOFaMIBIK KYPBUTBIMJIApFa COTTI MHTErpalusiay YIiH 3aHHAMAIIBIK
3epTTey OpTraHIapbiH OEJICEeH I TapTy, COHAAN-aK MEMJIEKETTIK OpraH/ap, TEXHOIOTHSIIBIK KOM-
MaHUsUIap MEH KOFaM apachlHAAFbl BIHTBIMAKTACTHIK KaXKeT. bysl HHHOBamsIap sl bIHTAJIaH/IbI-
Py MEH KOFaM MYJIeNepiH KOpFay apachIHIaFbl Tele-TeHIIKTI KaMTaMachl3 eTei.

TaakbLiay

JKacangsl I/IHTGJ‘IJ‘ICKTTlH KYKBIK CYOBEKTIIri MEH KYKBIKTHIK MepTe6ec1 TypaJibl KONTereH
TAJIKbUIAYJIAp MEH [ayJIbl H1K1pTanaCTapz[LI KapacThIpAbIK. Onapisl Herlzrmepl »KacaHIbl MH-
TEJUIEKTTI KYKBIK Cy6'b€KT1C1 peTle[e TaHy, He KYKBIK CyOBEKTLTIKTI iIIiHApa TYpAe KapacTBIPHIII,
0achIM TYpJETI *KayalKepLILTK MeH KYKbIKTap/bl OHBIH JKapaTyIIbIChIHA KAJIBIPY, HEMECE eIl
@3repicci3 KYKbIK 0OBEKTICI peTiHje FaHa TaHy Macenenepi. MaceneH, Llurosa XKM-TiH KYKBIK
CyOBeKTiIIrH x)akraca [2, 98-0], [Tonomapesa, CoieMaH OHBI TeK KYKBIK CYOBEKTICI PETiHJIe FaHa
eMec, TITi KYKbIK KBa3U-CyOBEKT peTiHAe KapacTbipyaaH na TyOereitni O6ac tapragsl [18; 19].
AJ1 xacaHIsl HHTeJmeKTTiH KYKBIKTBIH MopTeOeci albIHAaFb JayFa KeJIceK, Oy acr[eKTiz[eri
TaJIKBIFa CaBIHATHIH eki Mocere: YK -Ti 3aHIbI TYIFaFra YKcac SJIEKTPOHBI TYJIFA peTiHze TaHy,
Oy nnesinsr Xucamosa MeH berniues xakraca [16], HectepmaH kepiciHiue, jKacaHAbl HHTEII-
JISKTTIH KYKbIK MapTeOeciHiH Oyi1 Typi peT1Hz[e TaHBUIYbI YIIIH 9JIi JaMy JEHIehl >KeTKITIKTI
JIOpeXKETe KETKSH HKOKTHIFBI Typasibl atan eteni [17].

KopbIThIHABI

KopeITbiHABIIAN Kelle, jKacaHmbl WHTEIUICKTTIH KapKbIHABI TYPAiI JaMybl KOFaMHBIH WH-
HOBAaIUSIIBIK ecyi MEH JKaHa MYMKiHI[iKTepFe JKOJl amraapl. JlereHMeH, JKacaHabpl MHTEICKTTI
KYKBIKTBIK XYHere THiM/II €HTI3y YIIH Te3 e3repeT1H TEXHOJIOTHSIIIBIK JIaHIlHIa(bTKa 6eM1Mz[eJ1yre
XKOHE OapIIBIK TapanTapblH MYJICICPiH TCHECTIpyre KaOIeTTi )KyHeli )KoHe HKeM/Ti KYKBIKTBIK
peTTey KaXKeT.

KU Gap xyitenepae KYKBIK CYOBEKTICIHIH KaXKETTI MoHE JKETKUTIKTI Oenriiepi OoiamaraH-
IBIKTAH (CYOBEKTHBTI KYKBIKTap MEH 3aHABl MIHICTTEPII IepOec aBTOHOMIBI TYpPAC OPBIHIAY,
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JKETKLIIKTI I9PEKE/e TYCIHY JKOHE ICKe achIpy, 3aH alljblH/a )Kayal'[KepHIlJ‘IlKTl ycray, KYKbIKThIK
emimMaepal e3 OeTinme Kabbuiaay, ©31HiH KYKBIKTBIK MY/IENepi CakTail OThIPBIIL, epik-kKirepre
ue 00y MYMKIHJIITI YKOK) OJNapJblH TOJBIK KYKBIK CYOBEKTITIriH TaHyFa Heri3 koK xoHe KU
KyHernepit Genrii 61p KYKbIKTBIK MOPTEOCHIH kKaHa KaTeropHsChIHa OO LIBIFapy ThIM epTe .
}KacaH)IBI HUHTCIIJICKT TCEXHOJIOTUAJIAPBIHBIH KYp)Ie.HeHyl OPTAJIBIKChI3AaHABIPBUIYEI, JCP-
GecTeHyi OCBIHIAN TeXHOIOTHsUIapFa GaKpLiay >Kypr13ym JKy3ere achIpaTbIH XKaparylibl/naia-
JIaHyILIbl YIUIiH GIpKaTap KUbIHJBIKTAP TYABIPABL: O KYHCHIH ap YaKbITTaFbI, dp JKEPACri dpe-
KeTTepl MEH peaklusIIapbiH OaKbLIai allMai/Ibl, COHBIMEH KaTap OHbIH MiHE3- KYJIKBIH Ooinkait
anmaiinpl. ColiKeciHIe, MyH/all JKaF1ail BIKTUMAIl KYKbIK CyOBEKTINIKTI, COH/al-aK KacaH/pl
WHTEJUICKTTIH 3aHJIbI JKayalKepIIUTIriH aHbIKTayFa OlpbIHFa TOCIIII 931piey/li KaXeT eTell.

A.A. OHaai, MarucTpant l-kypca Hay4yHO-IeJaroru4eckoro HampasiaeHuss Boiciuei
Kol mpasa, Maqsut Narikbayev University, (r. Actana, Pecmy6anka Kasaxcran): IIpa-
BOBOJ#i CTATyC HCKYCCTBEHHOI'0 HHTEJVIEKTA U CIIOPHI O €0 NPaBOCYOBEKTHOCTH.

AKTyaJlnbHOCTb TEMbI HCCIIEIOBAHUS 00YCIIOBIEHA HAJMUYUEM HEONPEAEICHHOCTH B HAYYHOU
JUTEpaType O IPaBOBOM CTaTyce MUCKYyCCTBEHHOIO MHTEJUIEKTa. JlaHHAs HayuyHasi CTaThs MOCBSI-
IIeHa CrIopaM, BO3HUKAIIIMM B XOJI€ aHAJIN3a COBPEMEHHOTO ITPAaBOBOTO CTaTyca NCKYCCTBEHHOTO
untemexra (M) u onpenenenuem ero npaBocyObeKTHOCTH. B cTaThe paccMaTprBaoTCsi OCHOB-
HBIE TIPAaBOBBIE ACTIEKTHI, TAKHE KaK OTBETCTBEHHOCTH 3a AeticTBust M, mpaBa u 06s3aHHOCTH, a
TaKXe 3aTParuBaroTCsl BONPOCH! aBTOPCKOro npasa. Ocoboe BHUMaHUE yIEeNseTcs CopaM U IUC-
KyCCHUSIM, BO3HUKAIOIIUM MEXIYy IOPHINYECKUM COOOILIECTBOM, YUEHBIMH U MPEACTAaBUTEISIMU
oTpaciu B oTHomeHnu npusHanus M cyovexTom npasa. B craTbe npemnararorcst mepcreKTHBbI
PEUICHUA 3TUX HpO6JIeM, a TaKXKe 06Cy‘)KI[aI-OTC$I BO3MOJKHBIC HAITPAaBJICHUA Pa3BUTUA 3aKOHOOa-
TENBCTBA AJISl aJIeKBATHOTO yueTa 0COOEHHOCTEH MCKYCCTBEHHOTO MHTEIJIEKTa B COBPEMEHHOM
MPaBOBOM KOHTEKcTe. VcciienoBanne NpoBOAUIIOCEH C HCIONb30BAaHNEM CPaBHUTENBHO-TIPABOBO-
ro METoJa M BKJIIOYAET aHAU3 JEHCTBYIOIINX HOPMAaTUBHBIX aKTOB, IOPUANYECKON MPAKTUKU U
aKaJleMHUYECKUX IMyOIMKaluii B JaHHON 001acTH.

Karouegvie caoga: uckyccmeeHHbvlli uHmMeAleKm, Npagoeoll cmamyc, npaeocyOseKm-
HOCMb, 2/1EKMPOHHBLL CYObeKm, camocmoamenbHocmy cybsekma, cozoamenv MU, npaego-
6ast OMBEeMCMEEeHHOCY, NPAB0BOE pe2yAuposanue, asmoHomus HH.

A.A. Ondash, 1st year master student of the scientific and pedagogical direction of the
MNU Law School, Maqsut Narikbayev University, (Astana, Republic of Kazakhstan): The
legal status of artificial intelligence and disputes about its legal personality.

The relevance of the research topic is caused by the presence of uncertainty in the scientific
literature on the legal status of artificial intelligence. This scientific article is devoted to the
problems related to the analysis of the current legal status of artificial intelligence (AI) and
the determination of its subjectivity of law. The article discusses such basic legal aspects as
responsibility for the actions of Al, rights and obligations, issues of copyright and patenting.
Particular attention is paid to disputes and discussions arising between the legal community,
scientists and representatives of the industry regarding the recognition of Al as a subject of law.
The article presents prospects for solving these problems, and also discusses possible directions
for the development of legislation for adequate accounting of the features of artificial intelligence
in a modern legal context. The study was carried out using the comparative legal method and
includes an analysis of existing regulations, legal practice and academic publications in this area.

Keywords: artificial intelligence, legal status, legal personality, electronic subject,
independence of the subject, Al creator, legal responsibility, legal regulation, AI autonomy.
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NPABOBAA MNPUPOJA UHBECTULUOHHbLIX
KPUNTOTOKEHOB B COOTHOLUEHUU
C HEHHbIMW BYMATAMU

AxmyanbHocms HACTOSILETO HCCIIENOBaHUS O0yCllaBIMBaeT-
Csl CTPEMHTENBHBIM Pa3BUTHEM pBIHKA HU(PPOBBIX aKTHBOB, Kak
B MHpe, Tak U B Ka3zaxcraHe; OTCYTCTBHEM J0OCTaTOYHOTO O0BEMa
JOKTPUHAIIBHBIX UCCIEAOBAHUN OTHOCUTEIBHO MIPABOBOM MPUPOABI
M(POBBIX aKTUBOB M HX MECTa B CHCTEME 00BEKTOB TPAKIAHCKIX
mpaB. [Ipu 3ToM HemocTaroyHast M3y4EHHOCTh IU(PPOBBIX aKTHBOB
IOPUINYECKON JTOKTPUHOHN 00yclaBIMBaeT OTCYTCTBHE HMX HaJJIe-
JKallero MpaBoBOTO PETYIHPOBAHMS, YTO BEJECT K HEOOOCHOBaHHON
MIPaBOBOM HEONpPENEICHHOCTH W OTCYTCTBUIO 3alUTHI T'PAXKAAH-
CKUX TIPaB yYaCTHHKOB JaHHBIX IPAaBOOTHOWIEHWH. [Ipedmemom
WCCIIEZIOBAaHUS BBICTYIIAET OOBEKTHBHAS B3aMMOCBS3b MEXIY HH-
BECTUIIMOHHBIMA KPWUITOTOKEHAMH W Oe3J0KyMEHTAapHBIMH IICH-
HBIMU OyMaramu Kak OOBEKTOB TPAXKIAHCKHX MPaB U UX MPABOBBIX
A. TAHATAP, CyIIHOCTEH. [Jenbio HACTOSALIETO HCCIIeIOBAHUSA SABJIACTCA MPOBE-
JICHHE TIPAaBOBOTO COOTHOLICHUS TAKOH Pa3HOBUAHOCTH U(PPOBBIX
AKTHUBOB KaK MHBECTULIMOHHBIE KPUIITOTOKEHBI C MPUBBIYHBIM HaM
00BEKTOM TPaXKTAHCKUX TpaB — 0E3TOKyMEHTAPHBIMH IEHHBIMHU
Oymaramu. B HacToseM nccieqoBaHUM TIOMHUMO OOIIEHAYyYHBIX
METOZIOB HAy4YHO-HMCCJIE0BATENbCKOW pabOThl MPUMEHSIINCh TaK-
e CIealIbHO-TIPaBOBbIe METOBI, TAKHE KaK METOJ TOJIKOBAaHUS
W CpaBHHUTEJIBHO-IPAaBOBOM MeTo. [ToMrMo 3TOTo NMpY HalMCaHWU HACTOsILEH paboThl aBTOPOM
TaKKe UCTIOJIB30BaJICs OPMATbHO-IOPUINIECKUI MeToa. HogusHa TaHHOW HaydHOU CTaThu 00-
YCIIOBJIEHA HOBBIM TOAXOAOM K OCMBICICHHIO TIPABOBOW MPUPOABI 00ECIIEYeHHBIX MU(POBBIX
aKTUBOB KaK 0OBEKTOB IpaKIaHCKHX IpaB. [lanHas paboTa MPOSCHSET, 94TO 10 CBOCH IMPaBOBOM
MPUPOJIE WHBECTHUIIMOHHBIC KPHUIITOTOKEHBI SIBISIIOTCS 0€30KYMEHTApHBIMU [IEHHBIMH Oymara-
MU, OJJHAKO HE MOTYT OBbITh Ha3BaHBl TAKOBHIMH B CHUTy OTCYTCTBHS YKa3aHUs B 3aKOHOIATEIb-
crBe. B craTbe Takke oOpariaeTcsi BHUMaHHE Ha JaKTUYECKOE OTCYTCTBUE PABOBOTO PETYIHPO-
BaHUSI UHBECTUIIMOHHBIX KPUIITOTOKEHOB, YTO BJIEYET 32 COOOH MPaBOBYIO HEONPEIEIICHHOCTh H
HE3alUIEHHOCTh YYaCTHUKOB HMYIIIECTBEHHOTO 000poTa. [IpeniokeHo pacmpuTh 3aKOHOIa-
TeJIbHOE TOHWMaHKE KaTerOpUH IEeHHBIX OyMar U paclipoCTPaHHUTh UX MPABOBOU PEXHUM Ha 00b-
€KThI, OTBEYAIOIINE UX MMpU3HaKaM. L|eHHOCTh HaCTOAIIETO HCCieIOBaHNS 3aKITI0UAETCs B TIPOSIC-
HEHHMH MPABOBOM MPUPOJIBI HHBECTHUIIMOHHBIX KPUIITOTOKEHOB U UX MECTO B CHCTEME OOBEKTOB
Ipa)IaHCKUX MPaB, YTO MOXKET CTaTh OCHOBOM JUIA JaJIbHEHIINX TEOPETHIECKUX MCCIEI0BaHUN
B JJaHHOU cdepe.

Kurouegvle crnosa: yugpposvie akmugol, obecneuennvle yupposvle akmugwl, KpUnmoaxKmuegsl,
Kkpunmomokensl, Blockchain, kpayounsecmune, yenuvie Oymazu, UHGeCMUYUOHHbIE KPUNIMOMO-
KeHbl, 00beKMbl 2PANHCOAHCKUX NPAB, IMUCCUS KPUNMOMOKEHO8.
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Beenenue

B mynkre 2 cratbu 115 I'paxknanckoro xonekca Pecnyonuku Kazaxcran (manee — 'K PK)
nepedeHb OOBEKTOB TPaKIAHCKUX MpaB ObLT MOIMOJHEH elle OJHUM OOBEKTOM — IHU(POBBIMU
aKTUBaMH, KOTOPbIE U3 OyKBaJIbHOTO TOJKOBAaHHS HOPMBI HE OTHOCSATCS HU K BellaM, HH K UMY-
IIeCTBEHHBIM IpaBaM. KoHeuHO, cama HOpMa Jlasieka OT ujieasa, ¥ He pa3 IMoIBepranach KpUTHKE
CO CTOPOHBI YYEHBIX-IOPUCTOB, B YACTHOCTU HMCCIICOBATENN IO CHX MOP 33Jal0TCs BOIPOCOM,
HACKOJIbKO BOOOIIIE YMECTHA IMOTMBITKA 3aKOHOJATEIIS MIEPEUUCIIUTh OOBEKTHI IPaXKIaHCKHX MpaB
B Koziekce. Tem He MeHee, BO3HHKAET PsiJi BIIOJTHE 3aKOHOMEPHBIX BOIpocoB: «UTto Takoe mud-
poBbie akTUBBI?Y; «K KakoMy BHIY 0OBEKTOB rpa)KIaHCKHX NPaB OHU OTHOCATCA?»; «KakoB ux
npaBoBoi pexuM?». OcoOeHHO 0CTPO 00CYKIAETCsl BOIPOC O CXOXKEH MPaBOBOW MPUPOAE HEKO-
TOPBIX BUIOB HU(PPOBEIX aKTHBOB ¢ O€310KyMEHTAPHBIMH IIEHHBIMU OyMaramu.

JanHas paboTa IMeeT Kak TeOpEeTHIEeCKOe 3HaYeHHE, B CBETE ONPEAEICHH MEeCTa IU(PPOBBIX
AKTHBOB B Kilaccu(UKaAIMU O0BEKTOB IPaXIAHCKHX MPAB, TaK M MPAaKTHUECKOE 3HAYCHUE, BBUTY
OIIpeIeTICHNs] Ha JIeXKAIIEeTo MPAaBOBOTO PEXKUMa [T MHBECTUIIMOHHBIX KPUIITOTOKEHOB.

O030p uTEpaTYpPHI

Bompoc mpaBoBoro perynmupoBaHust 000p0oTa KPUITOAKTHBOB CETOHS TOBOJIBHO OCTPO 00-
CyXmaeTcsl B 3apyOeKHOM HAyYHOW JIUTEparype, YTO CIPABEIUBO, MOCKOIBKY 3aKOHOAATENb-
CTBa MPAKTUYECKH BCEX PA3BHUTHIX CTPAH MHUpPA aIalITUPYIOTCS IIO]] HOBBIE PEaiH, OSBUBIINECS
B UMYIIIECTBEHHOM 000poTe. Yero Hemb3st ckazaTh 00 0TEUeCTBEHHOW JOKTPUHE, TAE, K CoXae-
HUIO, CIIEKTP HAay4YHBIX TPYAOB, OXBAaTHIBAIOIINX BOMPOCHI MPABOBOIO PEryIHpPOBaHHUsS 000poTa
M(POBBIX AKTHBOB, HE TaK MIMPOK, HO B ONPaBIaHUE MOXKHO OTMETHUThH, YTO TAKOH OOBEKT Ipax-
JAHCKUX TpaB Kak MA(POBHIE aKTUBbI TOSBHUJICS HEAABHO B OTEYECTBEHHOM 3aKOHOATEIhCTBE, H
HCCIIENOBAHMUS B 3TOU c(epe TOIBKO HAYMHAIOT Ha0MpaTh 000POTHI. B 3TOM CBSA3H M OTCYTCTBYIOT
Kakue-m1bo (yHaaMeHTaIbHbIC TPYAbI IO BOIIPOCAM TAaKCOHOMHHU IIH(YPOBBIX aKTUBOB H OCMBIC-
JICHUS] MX TIPABOBOW TIPUPOIBI.

W3 cymecTByIOmUX UCCIEIOBAHUN MO JaHHOMY BOIPOCY MOYKHO NPHBECTH CTaThIO aKaje-
muka M.K. CyneiimenoBa «lludpoBusanus 1 COBEPIICHCTBOBAHUE I'PAXKIAHCKOTO 3aKOHOZA-
TEJIhCTBa», KOTOpPas HEOAHOKPATHO UM K€ PEJaKTHpPOBAJaCh B CBETE€ JUHAMUYHOTO Pa3BUTHA
3aKOHO/IaTEeNIbCTBA B pacCMaTpuBaeMoil cdepe. ABTOPOM MPOBOIUTCS OCMBICICHHE U TIOMBITKA
MPOSICHUTH CBET HA MAJIOTIOHATHBIE ISl FOPHIUUECKON ayIUTOPHU TEPMHHBI, IPHUILE/IINE B 3a-
KoHOAaTenbCTBO U3 IT MHAYCTPUH, TTOMYTHO MOABEpras 000CHOBAaHHON KPUTHKE DSl HOBEILT B
3aKOHOJATENILCTBE, KOUMH 3TH TEPMHHBI U BBoAATCS. B nanHom uccnenoBanuu M.K. Cyneiime-
HOB, KaK 1 OOJIBIIMHCTBO IPYTUX HCCIIEN0BATENEH, MPUACPKUBACTCS PACIPOCTPAHEHHON TOUKU
3peHms, yKa3biBas Ha OMpe/eJIeHHbIe CXOJCTBA IU(PPOBBIX MPaB U IEHHBIX OyMar Mo TpakaaH-
CKOMY 3aKOHOAATeNsCTBY [11].

C.K. UnprmmieBa B cratbe «O mudpoBom komekce KazaxcTana» KOPOTKO YKa3bIBACT, O TOM,
91O U(PPOBBIEC AKTUBBI, OYyUH JIUIIb CPEICTBOM YOCTOBEPEHUS UMYIICCTBEHHBIX MIPaB, HE MO-
TYT BBICTYIIaTh CAMOCTOSITENbHBIM OOBEKTOM TPa’KAaHCKUX MpaB. Takas TouKa 3peHus! JOBOJIBHO
MOTYJISiPHA B HAYyYHOM COOOIIECTBE, OJHAKO OJHO3HAYHOW TMOIICPKKH TAKOW IMOIXO[| eIl He
Hamren. bonee Toro, B 3aKOHOIATENHCTBE IIENOTO psAfa CTpaH ITU(PPOBHIE aKTUBHI BBHIIEISIIOTCS
B Ka4eCTBE caMOCTOATENBHBIX 00bekToB (Kaszaxcran, Poccust, BenmkoOpuranms, EBponeiickuii
Coro3 u 1.11.) [6].

Bornee akTHBHO BOmpoc 0 MecTe U(PPOBBIX aKTUBOB B CUCTEME 0OBEKTOB IPaXKIaHCKHX MIPaB
oOcyxxnaercsi B 3apyOexHbIX UcTouHMKaX. K mpumepy poccuiickuii yueHusiii E.A. CyxaHoB B
crarbe «O TpakJaHCKO-TIPABOBOH MPHUPOJE «IIU(PPOBOTO MMYIIECTBa»» MPUICPKUBACTCS I10-
3WIWAW, 9TO MH(PPOBBIE aKTUBHI IO CBOEU MPABOBOM MPUPONE WACHTUYHBI 0€3I0KYMEHTapHBIM
[IEHHBIM OymMaraM W 3JeKTPOHHBIM JE€HEKHBIM CPEACTBaM, TO €CTh OCTAIOTCS HOBOM (hopMoii
(UKCalMU CYIIECTBYIOIIUX UMYIIECTBEHHBIX NIPaB, HO HUKaK HE HOBOW Pa3HOBHIHOCTHIO TIPaB,
W TIOTIBITKA PACpOCTPaHEHHs Ha HUX PEKUMa BEIHBIX NpaB OJHO3HAYHO MPHUBEICT K abcypa-
HBIM cuTyarusM [12].
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K Takomy xe BeiBogy npuxoauT T.B. JleprornHa, ykaspiBasi, 4TO B HacTosiee BpeMs Lud-
POBBIE IIpaBa HE MOTYT OBITH BO3ABUTHYTHI B PAaHT CaMOCTOSITEIILHBIX OOBEKTOB TPa’KAaHCKUX
IIpaB, IOCKOJIbKY OHM IO CBOEH CYTH HUYEM HE OTIMYAIOTCS OT CYIIECTBYIOIINUX UMYIIECTBEH-
HBIX IIPaB, TOIJa KaK UX POJIb B OCHOBHOM CBOJHTCS JIUIIb HU(POBOMY CIIOCOOY 3aKpEIICHUS
MMYIIIECTBEHHBIX TIpaB [3, c. 50].

Bornee mporpeccuBHBIME, Ha HaIl B3DIS, MPEACTABIAIOTCS mo3unuu M.A. PoxKoBOH u
C.JL. Bynputuna. Tak, M.A. PoxkoBa nipeziaraet npu3HaTh HAaKOHeNl (PakT CyIeCTBOBaHUs abCco-
JIIOTHBIX UMYILECTBEHHBIX MPaB Ha HOBbIE HEMaTepHAIbHbIE OOBEKTHI, TOCKOJIBKY TaKue 00BEK-
THI KaK OU(POBbIE aKTHUBBI UMEIOT LIEHHOCTD [UIs1 YHaCTHUKOB IPakIaHCKOTO 000pOTa, a OTOMY
SIBISIFOTCS MMYILECTBOM M IOAJIEKAT COOTBETCTBYIOLIEMY [IPABOBOMY PEryJIHpPOBaHHIO [8].

Cxoxelt Toukn 3penns npunepxusaerca C.JI. BynpimnH, yka3siBas, 4TO KPUNTOAKTHUBEI SB-
JISIIOTCS CAaMOCTOSITEIBHBIMU OOBEKTaMHU TPaXKIAHCKHUX MPaB, HAXOISAIIMMHUCS 110 CBOEH MpUpO-
Jie MeXAy BeIllaMH M UMYIIECTBEHHBIMHU NpaBaMH, U TOAJIEKAT COOTBETCTBYIOLIEMY TpakJaH-
CKO-TIpaBOBOMY peryiarpoBaHuto [1].

Takumu ke BOIpocamMH O MPAaBOBOM MPUPOIE WHBECTULMOHHBIX TOKEHOB M MX IPABOBOIO
pexumMa 3a1ar0Tcs ueclienosarenu Turaa BaH aep JInanen n Tuna [lnpasn, 000CHOBaHHO YKa3bI-
Basl, YTO MHBECTHIIMOHHBIE KPUTITOTOKEHBI IO CYTH CXOXKH C TPAIUIIMOHHBIMU IIEHHBIMH Oymara-
MU H CIIyXaT yIOCTOBEPEHUIO TeX e MMYIIECTBEHHBIX paB [13].

Tak mn uHa4Ye OTeYeCTBEHHBII 3aKOHOAATENb, B OTIMYNN OT POCCUICKOT0, MPUAEPKUBAsCh
TPaIUIIMOHHOTO MEKAYHAPOAHOTO OIBITA, HE CTal «M300peTaTh» HOBOW Pa3HOBHIHOCTH IPaB
— «un(poBBIC NIPaBay», a BBEJI TEPMUH «UU(POBBIEC aKTUBBD), PA3EINB UX HA 00ECICUCHHBIE U
HeoOecIieueHHbIe, IIe 107 00ecneyeHHbIMU U(POBBIMU aKTUBAMH CJIElyeT IIOHUMAaTh KPHUIITO-
TOKEHBI, a TIOZ He00ECTIEYeHHPIMH — KPUITOBATIOTH. OIHAKO U Tepe]l OTE€YECTBEHHOM MBI~
CTHYECKOW JOKTPUHOH MOSBUIIACH MTpoliieMa onpeesieHns MecTa HU(POBBIX aKTHBOB B CyIIIe-
CTBYIOLIEH CUCTEME I'pa)IaHCKUX MPaB U UX NMPaBOBOM MPUPOJIBI.

Pe3yabrartel u 00cyxaenune
ITonsiTME KPUNITOTOKEHOB
KpunrrotokeHs! (0T aHINL. crypto token) sIBAAIOTCS Pa3HOBUAHOCTBIO KPUIITOAKTHBOB, K MOCIE-
HUM, IOMAMO KPUIITOTOKEHOB TAK:K€ OTHOCATCS ¥ KPUIITOBAIIOTHI. ECIv ¢ MOHMMaHHeM KPHUIITO-
BAIOT TaK WJIM MHA4Ye 3HAKOM KaKABIH CpPeJHECTATUCTHUYECKUH YeOBEK COBPEMEHHOTO MHpA,
TO BOT TEPMUH «KPUIITOTOKEH» BCTPEUAETCSI B PA3TOBOPHOI PEUM ropas3io pexKe, XOTs CKa3aH-
HO€ HHCKOJIBKO HE YMOJIIET MX 3HAUCHHS B UMYILECTBEHHOM 00OPOTE M CIIEAOBATEIIEHO HEOO-
XOOUMOCTH B UX TPAXKAAHCKO-IIPABOBOM PEryIUpoBaHuH. Takxke OTMETHM, YTO OCOOEHHOCTh U
«PEBOJIIOIMOHHOCTHY KPHUIITOTOKEHOB 3aKIIIOYAETCs] B TOM, YTO OHH CO3/IAIOTCS M CYIIECTBYIOT
TOJIBKO B pPaMKax pacrpelesieHHoTo peectpa Blockchain, mon KOTOpbIM MOHHMAeTCs LIEMNOYKa
B3aMMOCBS3aHHBIX, MMOCIEIOBATENIBHBIX OMOKOB C 3aIlIM(ppPOBaHHON KpUNTOrpadUuecKUMH Me-
Togamu uHpopManuen. JIro6oe HeCaHKIMOHUPOBAHHOE BHECEHNE M3MEHEHNH MJIM MCKaKCHHUH
nHpopmanmu B Blockchain ucknrouaercst Gmaromaps crieriiaibHOMY allTOPUTMY KOHCEHCYycCa.
He BnaBasich B iTy0OKHE TAKCOHOMUYECKUE AUCKYCCHH, IIEpeiiieM K 3aKOHOAaTeIbHOM periia-
MEHTAIMH KPUIITOTOKEHOB, & €CITH TOBOPUThH TOUHEE, TO K «IIOMBITKE» UX JIETALHOTO OIpeere-
Hus. U B TaHHOM ciTydae pedb UAET B IIEPBYIO ouepeab O moAmyHKkTe 56-1) crarbu 1 3akona ot 24
HOos10ps 2015 1. «O6 undopmaruzanum» (B pepakiuu 6 dpespans 2023 r.), Tie BBOIWIOCH TIEPBOEC
JierapHOe OmpezeieHrne U(POBOro TOKeHa, O KOTOPHIM HOHUMAJICS BUA M(POBOTO aKTHBa,
SIBJISTFOLLIMIACS. TU(PPOBBIM CPEICTBOM yueTa, 0OMEHa U YOCTOBEPEHHUS UMYILIECTBEHHBIX IIpaB [4].
Jpyrast nomnsITKa JeraJpHOTO ONPEeSICHUS YCMaTPUBAETCs B IPOEKTE, a B HACTOSAIIEE BPEMS
yxe npunsatoM 3akone PecrryOmuku Kazaxcran «O mudpoBsIx akTrBax». B ykazaHHOM mpoexTe
HBIHE JIEMCTBYIONIEr0 3aKOHA 10 BHECEHHS B HEr0 M3MEHEHUH MOXKHO OBUIO BCTPETHUTH CIENly-
foliee onpeaencHue: odecnedeHHbIH TU(POBOi akTHB — HUPPOBOH TOKEH W MHBIE HH(POBBIC
(DMHAHCOBBIE aKTHBBI, SIBJSIOMIMECS UPPOBBIM CPEACTBOM YAOCTOBEPEHHS UMYILECTBECHHBIX U
(vTn) MHTEIUIEKTYalTbHBIX TIPaB Ha TOBAphl U (WJIH) YCIIYTH, BBIITyCKaeMble (TIPEeI0oCTaBIIIEMBbIEC)
JIATIOM, BBITTYCTHBIIIM OOCCIIeUeHHBIH ¢ poBoi aktus [10].
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Jaxe mpoaHanU3UpOBaB MPUBEACHHBIE HOPMBI, YK€ MOXKHO BBIICIUTH OCHOBHBIC NPU3HA-
KH KPUIITOTOKEHOB, Ha KOTOPHIE MBITAJNICS YKa3aTh 3aKOHO/ATeNb. Bo-TIepBhIX, Cpa3y CTaHOBUTCS
OYEeBHUIHBIM, YTO TEPMHUHBI «00ecIieueHHbI TN(POBOIT aKTUBY U «IIU(POBOI TOKEH» SIBIISIOTCS
PaBHO3HAYHBIMH, & ECJIM TOBOPHUTH TOYHEE, TO TIEPBHIH ABISETCS POOBBIM ITOHITHEM I10 OTHOIIIE-
HUU KO BTOpOMY. XOTsI PUYHNHA BBEACHUS O0JIee MPOKOTO POAOBOTO MOHATHS «00€CTIEHeHHBIH
IUQPPOBOI aKTHBY» BIOJIHE 00BSICHUMA, M 3aKITF0YAETCS OHA B DJIEMEHTAPHOM MOMBITKE 3aKOHOA-
TeJs perfiaMeHTHPOBaTh BO3MOYKHBIE OTHOIICHHSI B JaHHOW cpepe Ha Oyayliee, TO eCTh OXBaTHTh
JTAHHBIM 3aKOHOM PETYJIMPOBaHUE BCEX «IIOTCHIMATBHBIX IMU(MPOBEIX 0OBEKTOBY, KOTOPHIE MO-
T'YT TOSIBUTHCS B Oy/aymieM u OymnyT OTBedYaTh NPUBEACHHBIM MTPU3HAKAM, O YeM CBUAETEIHCTBYET
BBIpKCHUE «H MHBIE UG POBHIC (PMHAHCOBBIC aKTHBEDY. BO-BTOPHIX, B 000UX TCOUHHUITUIX YKa-
3BIBAETCS Ha MPABOBYIO MPUPOIY IIU(PPOBEIX TOKEHOB, 8 HIMEHHO Ha TO, YTO OHU SBJISIFOTCS «ITH(]-
POBBIM CPEJICTBOM YIOCTOBEPEHHS UMYIIICCTBEHHBIX MpaB». B-TpeThux, B JeUHUIIMH MPOCKTA
3axoHa «O IUPPOBBIX aKTHBAX» TAKKE YTOUHSETCS, YTO TOKCHBI YIOCTOBEPSIOT UMYIICCTBEH-
HBIE TIpaBa Ha TOBaphl U (MJIM) YCIyTH, BBITyCKaeMble (IIPEIOCTABISIEMbIC) CAMUM SMUTCHTOM
TOKEHOB.

[TonsB, uTo TOBOpPsT 00 OOECIIEYCHHOM NHU(PPOBOM aKTHUBE, 3aKOHOIATENh MMEET BBUIY
KPHUIITOTOKEH, 00paTHMCS K JISHCTBYIONIEMY JIETAILHOMY OIPECTICHNI0 00eCIIedeHHOTO ITU(PO-
BOTO aKTHBA, IPUBEIEHHOMY B moanyHkre 1) crareu 1 3akoHa «O mUpOBBIX akTHBax». B yka-
3aHHOW HOpME MO TaKUM AaKTHBOM MOHMUMAETCs! HIM(PPOBOH aKTUB, 3apETUCTPUPOBAHHBII MOC-
penctBoM HuQPOBOH MIarGopMbl IO XPAaHEHUIO U OOMEeHY 00eCIie4eHHBIMU U(PPOBHIMU aKTH-
BaMU, KOTOPBIN YIOCTOBEPSET ITPaBa Ha MaTeprajbHbIe, MHTEIUICKTyallbHbIE YCITYTH U aKTHBEI, 32
WCKITFOUEHUEM JICHET W IeHHbIX Oymar [5]. Ha Ham B3misia, manHas Ae@UHUITNS HAMHOTO YCTY-
naet Je(hUHHUIINYI, KOTOpast Tpejyiaraiach B MPOEKTe JaHHOTO 3aKOHA, OCKOJIBbKY 3arpOMOKICHA
TEPMUHAMH, KOTOPHIE, TIO CYTH, TIOAMEHSIFOT YCTOSBIINECS KATETOPUU U TEM CAMBIM TOJIKO BEILYT
K MyTaHule B ToakoBanuu. K mpumMepy, oOpaTtuM BHUMaHuWe, 4TO YKa3blBas Ha TO, 4TO obecre-
YEHHBIH U(PPOBOI aKTHB — 3TO IU(PPOBOM aKTHB, KOTOPBIH «3aperUCTPUPOBAH MOCPEIACTBOM
npoBoit mIaThopMbl IO XPAaHEHUIO U OOMEHY O0€CIIedYeHHBIMH ITU(GPOBBIMH aKTUBaMI» [5],
3aKOHO/IaTeNlb OYEBUIHO JIHUIIb XOUET OTMETUTHh TaKOW KIACCH()HIMPYIOUNN MpHU3HAK IH(pO-
BBIX aKTHBOB, KaK WX CyIIIECTBOBAHHUE UCKITIOYUTENLHO B pamMKkax TexHonoruu Blockchain. Jamee
3aKOHOJIATEIb BBIIENSET, YTO KPUIITOTOKEHBI YIOCTOBEPSIIOT MIPaBa, OJJHAKO HE YTOUHSET, KaKHe
WMEHHO TpaBa 3[1eCh OAPa3yMeBaloTCs, HO IOTalbIBaEMCsI, YTO UMYIIIECTBEHHBIE MTPaBa Ha «Ma-
TepUalbHbIe, UHTEUICKTyaJ bHbIE YCIYTH U aKTUBBD». Kakue MMEHHO OOBEKTHI TPaKIaHCKUX
MIpaB 3aKOHO/IATEINh IOHUMAET IO/ «MaTepUaTbHBIMI, HHTEJUIEKTyaIbHBIMU YCIIyTaMU 1 aKTHBA-
M) OCTaeTcs CIOPHBIM BorpocoM. [lompoOyem mpearnonokuTh, 9To MoJT «aKTHBAMU» B JAHHOM
cllydae 3aKOHOZATeNh IOHUMAET UMYILECTBO, CIEAOBATENLHO, TT0]] MATePHAIbHBIM UMYIIIECTBOM
CllelyeT MMOHUMATh BElIH, a MOJ «MHTEJUIEKTYaIbHBIMH aKTHBAMI» — O0BEKTHl HHTEIUICKTYallb-
HOl coOcTBeHHOCTH. TakuM 00pa3oM, W3 HMPUBEICHHON HOPMBI CIEQyeT, 4TO oOecreyeHHbIC
M(POBEIC aKTUBBI YIOCTOBEPSAIOT UMYIIIECTBEHHBIE ITpaBa UX oOJiajareneii Ha BEllH, OObEKTHI
MHTEIUICKTYaIbHOW COOCTBEHHOCTH, MaTepuajbHble M WHTEIUIEKTyalbHbIe yciryru. llpu atom
3aKOHO/IaTEeNIEM OTOBAPUBAETCS, YTO OHH HE MOTYT YIOCTOBEPSTH NpaBa Ha JCHBIH W IICHHBIC
Oymarm.

C TexHHUYecKOW TOYKH 3PEHUsI KPHUIITOTOKEHBI TPEACTABISIOT CO00M 3aKOIMPOBAHHYIO 3a-
MUCH B pacipeneneHHoM peectpe Blockchain (CBoero poma «KapTOUKy»), COIEPKAIIYIO ONpee-
JICHHYI0 HH()OPMAIIHIO: TIO3BOJISIONLY IO HACHTH()UINPOBATh YIOCTOBEPSIEMOE UMYIIIECTBO O Bila-
JIeIbIle KPUTITOTOKEeHA, YHUKAIBHBIA KO, a Takke HH(POPMAIUIO O TIepPBOHAYAIFHOM 3MUTEHTE
KPUIITOTOKEHA M UCTOPHIO TPAH3aKIINH, COBEPIICHHBIX C HIM.

HexoTopbIMu aBTOpaMU yKa3bIBaeTCs, YTO KPHUIITOBAIIOTHI TAKXKe SIBISIFOTCS Pa3HOBUIHO-
CTBIO KPUIITOTOKEHOB, HA3bIBast UX «IJIATEKHBIMU TOKEHAMM», OJHAKO B HACTOSIIEM HCCIe0-
BaHUU aBTOP MPHUACPKUBACTCS TMO3UIMH 3aKoHojareNss B AuddQepeHImanum KpUunTOaKTHBOB,
U pasrpaHUYMBAET KPUIITOBAIIOTHl OT KPUITOTOKEHOB KaK CaMOCTOSITEIbHBIE Pa3HOBUIHOCTH
KPUTIITOAKTHUBOB.
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PestoMupys, MOXKHO CKa3aTh, YTO KPHUIITOTOKEH — BUJ KPUNTOAKTUBA, KOTOPHIN CyIIECTBYET
TOJIBKO B paMKax TeXHONOIuM Blockchain v ynoctoBepsieT UMyIIeCTBEHHBIE ITpaBa UX oOagaTenei
Ha BeIllY, 00BEKThI HHTEIUIEKTYaJIbHOI COOCTBEHHOCTH M YCIIyTH, OKa3bIBAEMBIE X SMUTECHTAMH.

Buibl KpUNITOTOKEHOB M MOPSII0OK UX IMUCCHHU

Pa3zo6paBimich ¢ MOHATHEM KPHUNTOTOKEHOB, OOpPAaTUM BHHMAaHHE Ha MOPSJIOK MX SMHCCHUU
Y HEKOTOPBIC PA3HOBHIHOCTU KPUIITOTOKEHOB, KOTOPHIC OTIIMYAOTCS COBOKYITHOCTHEO MMYIIIEC-
TBEHHBIX TPaB, KOTOPhIE OHH YIOCTOBEPSIOT. DMHUCCUS WHBECTUIIMOHHBIX M MOTPEOUTEITHCKUX
KPHITOTOKEHOB B MOJAABJISIIONIEM ClTyyae MPOUCXOAUT B paMKax MPOIEAyPbl KpayaUHBECTHHTA.
Kpaynuasectunr (¢ anrmi. Crowdinvesting) — mporecc coopa CpeACTB B WHBECTHIIMOHHBIX IIe-
JIIX AJIs (1)I/IHaHCI/IpOBaHI/I$I Hpe}alHHHMaTeJIBCKOﬁ JCATCIIBHOCTH. B ommune or AJIbTCPHATUB-
HOM Mozesu cOopa CpeacTB — KpayadaHauHra, KpayIuHBECTHHT UCIIOIb3YETCS UCKITFOUUTEIBLHO
B MHBECTHUIIMOHHBIX MPOCKTAX U MPEAIOJaracT MoJTyYeHUE HHBECTOPOM KOPIIOPATUBHBIX MTPaB
MACCUBHOTO JIOXO/IA.

ICO, IDO u IEO

C 2013 r. GomnpIIOl MOMYISIPHOCTHIO HAa PBIHKAX KPHUIITOAKTHBOB Hayald HAOWpaTh HOBBIE
MOJIETIH KpayJuHBeCTHHTa. Tak, epBble MPUMEPLI MaCCOBOTO cOOpa CpeACTB Ha 6a3e TEXHOIO-
run Blockchain nossunuck B 2013-2014 rogax B paMkax Mojienid (PMHAHCHUPOBAHMS 11O/ Ha3Ba-
nueM Initial Coin Offering (I1CO) (c anm. «mepBuyHoe pasmemenue Monet»). C 2017 r. ICO
Hayaj HaOWparh OOJBIIYI0 MOMYISIpHOCTh. CyTh TaKOTO MHBECTHPOBAHUS 3aKIFOYAETCS B TOM,
YTO HOBBIC CYOBEKTHI OM3HECA (CTapTambl) pa3MeIIaloT CBOM TOKEHBI, JIMOO HAa CBOEM, JTMOO Ha
JpyToM TomyJsipHoM Blockchain ¢ 1ienpo ux MpoAaky Ha KPUIITOBATIOTHI (KaK MpaBwiIo Bitcoin
i Ethereum, OCKONIBKY OHHM HanOoJsee nomyisipHel). [lomyueHHbIE cpeacTBa HANIPaBIIAIOTCS Ha
WHBECTHPOBAHNE HOBBIX MPOEKTOB, a MPOAaHHBIC TOKEHBI JaI0T MHBECTOPAM Pa3IMUHbINA JOXOI.
[Iponaka 1 SMHCCHUSI KDUIITOTOKEHOB MPOUCXOANT C MPUMEHEHHUEM TEXHOIOTUH CMapT-KOHTPAK-
TOB, KOTOPBIN NPEACTABISET COOON MPOrPaMMHBIN KO, MCTIOIHSIONINI 3aIpOTpaMMHPOBAHHBIE
KOMaHZpBl TPH HACTYIJICHHH 3apaHee ONpeNeleHHBIX yciaoBHi. [lo TakuM cMapT-KOHTpaKTam
WHBECTOP HANPSIMYIO OTIIPABJISIET KPUIITOBAIIOTY 3MUTEHTY, @ TOT B CBOIO OYEpE/b HANPABIISIET
oOelaHHbIe TOKEHBI B KPUIITOKOIIIENIEK HHBecTOpa. [loyueHHbIe TOKEHBI X 00Ja1aTelb BIpaBe
100 UCTIONB30BAaTh B TIOCIEAYIOIEM, B KAUeCTBE aHaJlora KyIoHa, IS TIOJTyueHHs CepBUCa WIIN
MPOAYKIKH, BEIITYCKaeMOH B paMKax MPOEKTa, JIM0O Mepenpoaars uX Ha BTOPUYHOM PBIHKE TI0
BBITOHOH 11eHe. B atoii cesi3u ICO, kak npaBmiio, 3amyckarot Ha Blockchain, moanep>KxuBarouii
(hYHKITMOHUPOBAHNE CMApT-KOHTPAKTOB (HanOoJiee pa3BUTON CTPYKTypol cuutaetcs Ethereum).
[paBuia mposaxx TOKEHOB ONPEJEISIOTCS 3apaHee, TAKKE IMUTCHTAMH YKa3bIBAIOTCS CPOKH UX
MPOBEJICHHSI, U OTPAaHMYCHHOE KOJIMUYECTBO TOKEHOB, B CITy4ae OrpaHUYCHUS] SMUTEHTAMH KOJIH-
4ecTBa SMUTUPYEMBIX ToKeHOB. Mojens ICO mo3BosnsieT npuBieys HHBECTUIMH IS OOJIBILIOTO
Kpyra IpOeKTOB, OJHAKO OTCYTCTBHE KAaKOT0-THO0 CEPhe3HOT0 KOHTPOJISI M IPOBEPKH Ipeasiarae-
MBIX TIPOEKTOB U IMUTEHTOB He pa3 MPHUBOIWIO K (hakTaM MOIIEHHUYECTBA CO CTOPOHBI OpPraHu-
3aTOPOB KpayIMHBECTHHTA.

B cBs3u ¢ yem B 2017-2018 1. Ha pRIHKE HAYaIH MTOSBISATHCS aTbTepHATHBHBIC MOJIEITH Kpa-
yauHBecTuHra. B wactnoctw, Initial Exchange Offering (IEO) (¢ aHII. «mepBUYHOE OUPIKEBOE
npeanoxenuey), B ormure ot ICO, IEO npoBoauTest mpy akTUBHOM YYacTHH IIEHTPaIH30BaH-
HbIX Kpuntooupx — CEX (na anr. Centralized Exchange), koTopble 0CyIIECTBISIOT TILATEb-
HYIO TIPOBEPKY MPOEKTOB M SMUTEHTOB. B ATOM ciy4ae repe OopraHM3aTopamMyl CTOHT 3a/iada
JI0Ka3aTh OMBITHOCTb, CEPhE3HOCTh CBOMX OWM3HEC HAMEPEHHWH, W TOTOBHOCTH OCYIIECTBISTH
YCIICIIHYIO JIESITENBHOCTD B JIONTOCPOYHON TIEPCIIEKTUBE, YTO JOCTHIAETCS IyTeM JIEMOHCTpa-
LU CBOMX MIPOEKTOB C YKa3aHWEM JeTaTbHON HHPOPMAIIHHY, B TOM YHCIIE O KOJTMYECTBE MPEAIo-
naraeMbIx nHBecTHIUH. B oiuue ot ICO, B ciryuae npoBenenus IEO, mHBeCTOPHI OTIIPABIISIFOT
CpeAcTBa He HaPAMYIO IMUTEHTY, a uepe3 KpunTooupsxu. Takas mpoBepka SMUTEHTOB CO CTOPO-
HBI KPUNTOOWPKY 3HAYUTEIHHO YBEIMUMBACT MHBECTHIIMOHHYIO MPUBIICKATENIEHOCTh IPOEKTOB
B CHITy BX O0Jiee BRICOKOH HaJeKHOCTH.
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Hogeiime#t pa3HOBUIHOCTBIO Mozenel coopa (PUHAHCHUPOBAHUS AJIsl KPUIITOIPOCKTOB SIBJIS-
erca Initial DEX Offering (IDO) (c aHIN. «1IepBHYHOE AELEHTPATN30BAHHOE MPEIIOKEHUEY),
KOTOPBI MMEET DSl Ka4eCTBEHHBIX OCOOCHHOCTeH OT cBoux mpeamectBeHHUKOB ICO u [EO.
IDO rtaxxe kak n IEO mpoBomuTcs Ha KpHUNTOOHMPKaX, OJHAKO OTIIMYUTEIBHAS 0COOEHHOCTH
IDO B ToM, 9TO BCS Iporieaypa KpayIUuHBECTHHTA, B TOM YHCIE U CAMU KPUIITOOUPIKHU SBISIOTCA
JeleHTpaNn30BaHHbIMU. JlenieHTpanuzoBannble kpunrooupxku (DEX) otnnyatorcs or neHrpa-
n3oBaHHbBIX (CEX) TeMm, 4uTo onepanyu, coBepiiacMble Ha OUpiKe, TIOIHOCTHIO JICIICHTPaIn30Ba-
HBI, TO €CTh OCYILECTBISIOTCSA HAPsIMYIO MEKAY IOJIb30BATENSIMH U 0€3 MMOCPEIHUKOB, a TAKXKe
Y YYaCTHHKOB OTCYTCTBYET HEOOXOOMMOCTbH IPEIOCTABIATh CPEACTBA KPUIITOOUPIKE, CIeI0Ba-
TEJIbHO OHHM CaMU PACHOPSDKAIOTCS CBOMMHU KPUITOAKTUBAMH, a HE IPENOCTABISIIOT UX KPUITO-
OuprKe, Kak B Cllydae ¢ IIeHTPAIM30BaHHBIMHU KpunToOoup xamu. Oniepanuy Ha AeUEHTPATU30BaH-
HBIX KPUNITOOWpPIKaX TaKKe COBEPIIAIOTCS C MPUMEHEHUEM CMapT-KOHTPAKTOB M 3alTUCHIBAIOTCS
B Blockchain. Eme onHo# ocobennocthio IDO sBnsieTcst HCMoap30BaHUE TaK HA3bIBAEMOTO ITyJia
JUKBUIHOCTH, KOTOpBIE MPEICTaBIAIOT COOOH 3aMOpOXEHHBIE KPHUITOCPEACTBA WHBECTOPOB.
[TpuHun paboThl TAKKUX IMYJIOB 3aKII0YAETCS B TOM, UYTO MHBECTOPBI HE Cpa3y MOIy4atoT KyIJIeH-
HBbIE€ KPUIITOTOKEHBI, @ CHa4asa MPeJOCTaBIAI0T KPUIITOBAIIOTY B IIyJ JIMKBUIHOCTH. B pe3ynb-
Tare 4ero BCE CPecTBa COOMPAIOTCS B YKa3aHHOM ITyIIe, a YKe Tociie 3aBepiieHus mpogaxk DEX
C MPUMEHEHUEM CMapT-KOHTPAKTOB paclpeessieT KPUITOTOKEHBI TPOEKTa MKy HHBECTOPaMU
MPONOPLHOHANEHO UX BIOKEHUIM. J{anee nep:kaTenn TOKEHOB MOTYT JINOO WX yAEpKaTh y ceos,
100 cpasy e UX MPOJATh 110 BTOPUYHON LIEHE B TOM XK€ ITyJie JIMKBUAHOCTH, 3aIUIaTHB IPH 3TOM
KOMHCCHIO B IIPOLIEHTHOM COOTHOLIEHUH K CTOMMOCTH TPaH3aKIMU. Takue KOMHCCHH BIIOCIIEA-
CTBHMHU PacIpelelsiloTCd MEeXIY YYaCTHUKAMU IIPOIOPLUOHAIBHO KOJINYECTBY BIOKEHHBIX UMHU
B IyJI CPENICTB, YTO CTUMYJIMPYET YYACTHUKOB BKJIQABIBATh KaK MOXKHO OoJbIie cpeacTs. Takas
MO/JIEJIb KpayIUHBECTHHTa C MCIIOJIb30BAaHUEM ITyJia JIMKBUIHOCTH UMEET CBOM HEJOCTATKH, CBsI-
3aHHBIE B MEPBYIO OYEPENb C TEM, YTO MOCKOJIBKY pa3MeIleHHe MPOUCXOANT Ha ACLEHTPATU30-
BaHHBIX OMpKaX, MPOBEPKa MPOEKTOB U SMUTEHTOB KPUIITOTOKEHOB HE MPOUCXOIUT, YTO BEAET K
COOTBETCTBYIOIINM pUCKaM, Kak U B citydae ¢ [CO.

Heob6xonumyro MH(pOpMaLKO 0 KPUNTONPOEKTE MHBECTOPHI HONYYAIOT U3 JTOKYMEHTA, U3-
BECTHOTO Kak Whitepaper, B KOTOPOM CTapTall pa3padOTINKHU OMTHUCHIBAIOT BCE HEOOXOTUMBIC TEX-
HUYECKHE 0COOCHHOCTH MPOEKTA, TIOIHYI0 HHPOPMAIIHIO O IPOEKTE U CBOU BUJICHUS O OyayIieM
pasBuTHe poekTa. Whitepaper BbICTyIIaeT CBOETO po/ia aHAJIOTOM HHBECTHIIMOHHOTO MTPOCIIEKTa
uny OM3HeC IU1aHa U MyOIMKyeTcs 10 Hadala KpayAWHBECTHHTA, C IIeTIbI0 IPUBICUCHNS BHUMA-
HUS HHBECTOPOB U MX 3aMHTEPECOBAHHOCTH.

HNHBecTHIIHOHHBbIE KPUNITOTOKEHBI

KpunrotokeHs! TpUHSTO Kiacc(HUIIMPOBATh HA IBa OCHOBHBIX BUIa: IOTPEOUTENBCKUE TO-
keHbI (c anm. utility tokens), HHBECTUIIMOHHBIE TOKEHEI (C aHIVI. security tokens), U HeB3auMo3a-
MeHsieMble TOKeHbI (¢ anr1. non-fungible token — NFT).

OCTaHOBHMMCS HAa HHBECTHIIMOHHBIX TOKCHAX, TIOCKOJIBKY, TOBOPS O CXOACTBE MEXY KPUIITO-
TOKEHaMH U 0e3I0OKYMEHTapHBIMU IICHHBIMH OyMaramu, UMEIOT BBUJy UMCHHO JAHHYIO Kare-
TOPUIO KPUNITOAKTUBOB. Takue TOKEHBI MPUOOPETAOTCS HCKIFOUUTEIHHO B WHBECTHUIIMOHHBIX
nensx. [Iporece ux pasMernienus HasbiBaetcs Security token offering (STO) — Moienb KpayauH-
BECTHHTA MPU KOTOPOI 3MUTHUPYIOTCSI HHBECTUIIMOHHBIC TOKCHBI. MIHBECTUIMOHHBIC TOKCHBI —
KPUITOTOKEHBI, KOTOPHIE YIOCTOBEPSIOT IMpaBa Aepikaresied Ha (UHAHCOBBIE MHCTPYMEHTHI H
KOPIIOpaTHBHBIC TpaBa. MIHBIMU CIIOBaMU, HHBECTUIIMOHHBIC TOKEHBI OTIIMYAIOTCS OT JPYTHX BH-
JIOB TOKEHOB TEM, YTO OHH B MEPBYIO OUEPEb YAOCTOBEPSIOT KOPIIOPATUBHBIC TIpaBa UX Jiepika-
TeJel, a UMEHHO MPABO YYACTHsI B YIIPABICHUH IOPHIUYECKOTO JIMIA U TIOTyUYSHHS JUBHICH OB
OT MPEINPUHUMATENBCKON IESATEIBHOCTH MPOIIOPIIMOHAIBHO KOJMUECTBY 00J1a1aeMBIX TOKSHOB,
M0 aHAJOTHH C aKIUsIMU. Takas pa3sHOBHIHOCTh MHBECTUIIMOHHBIX TOKEHOB Ha3biBaeTCst Equity
TOKEHaMH (C aHII. equity security — oObIHas akmms). [loMHMO KOPIIOpaTHUBHBIX ITPaB MHBECTH-
IIUOHHBIC TOKEHBI MOTYT TaKXe YIOCTOBEPATh UMYILECTBCHHBIC NpaBa MX JepiKareiei, Takue
KakK MpaBo TPeOOBaHUS K SMHUTEHTY 110 BO3BpaTy HMHBECTHPOBAHHBIX CPEACTB W BBIILIATE 00Y-
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CIIOBJICHHOTO BO3HArpayKACHHUsI, 0 aHAJIOTHH C OONMUranusaMu. Takas UX pasHOBHJHOCTH Ha3bl-
Baetcsi Debt TokeHamu (¢ aHmin. debt — oOnuranus). JpyruM BHIOM WHBECTULIMOHHBIX TOKEHOB
cuutatotcs Asset-backed Toxensl (c aHrI. asset-backed security — obecriedueHHas MaTepraIbHBIM
HMMYIIECTBOM IIeHHasi Oymara), KOTOpble OTJIMYAOTCS T€M, YTO OHU 00ECII€UeHbl MaTepUaIbHbIM
MMYIIECTBOM, B YaCTHOCTH HEJIBUKHMOCTBIO, IParolieHHBIMUA METAIJIAMH.

TakuMm 00pa3oM, HHBECTHUIIMOHHBIE KPUIITOTOKEHBI (Security-TOKeHbI) — BUJI KPUIITOTOKEHOB,
SMHUTHUPYEMBIX B WHBECTUIIMOHHBIX IEJSX, KOTOPBIE YIOCTOBEPSIIOT UMYIIECTBEHHBIC TIpaBa Ha
(MHAHCOBBIE MHCTPYMEHTBI, B TOM YHCJIE LIEHHbIE OyMaru, ¥ Ha HHOE MaTepHalbHOE HMYILECTBO.

Hcxons u3 QyHKUMI, KOTOphIE BHIIONHAIOT HHBECTULIMOHHBIE TOKEHBI, HECIIOXKHO BBISIBUTH
UX CXOACTBO ¢ 0€310KyMEHTapHBIMH LIEHHBIMH OymaraMmu. B TakoM cityudae mosiBisieTcs 3aKOHO-
MEpHBIHA BOIIPOC, 2 MOXKEM JIK Mbl OTHOCUTHh WHBECTUIUOHHBIE KPUIITOTOKEHBI K Pa3HOBUIHO-
CTsAM HeHHBIX Oymar? Cka3zaHHOE UMEET OOJBIII0E TEOPETHUECKOE B IIPAKTUIECKOE 3HAUCHHUE, T10-
CKOJIbKY IPaBOBOM PEKUM MHBECTUIIMOHHBIX KPUNITOTOKEHOB HAXOAUTCS B MPSIMOM 3aBHCUMOCTH
C TeéM, KaKk Mbl IOHIMA€M HX MPABOBYIO IPHPOAY.

B nenom Bompoc onpenenaeHus IpaBoBON NPUPOALI KPUIITOTOKEHOB U X MIPABOBOTO PEKUMa
SIBIISIETCS IPEIMETOM OCHOBATENIbHBIX UCCIIEIOBAHUM AJIs1 3aKOHOAATENEH 3ana HbIX CTpaH (UMe-
ercs BBUIy BenmkoOpuranus u crpansl EBponeiickoro Coro3a).

K nmpumepy moxxHO nipuBecTr OKOHYATENBHBIHN AOKIA]] 110 HM(PPOBBIM akTHBaM KoMuccuu mo
Bonpocam 3akoHonatenscTBa Coenmuaennoro Koponescrea. B nokmane 6onee uem Ha 300 crpa-
HUII 10 nopy4enuto [TapnamenTa BennkoOputanuu Obuia n3ydeHa npupoaa HU(POBHIX aKTUBOB,
a TaKXKe yKa3bIBaeTCsl Ha He0OOXOAUMOCTh peOpPMUPOBAHUS JACHCTBYIOLIETO 3aKOHOAATEIbCTBA
[0 PEryJUpOBaHUIO PHIHKA LICHHBIX OyMar B CBETE€ TOKEHM3AIUH (TPEICTABICHUE CYILIECTBYIO-
IIFX Pa3HOBHIHOCTEW MMYIIECTBA B BUAE TOKEHOB) IEHHBIX Oymar, ¥ COOTBETCTBEHHO OIpere-
JIEHHsI IPAaBOBOTO PEXMMa MHBECTHIIMOHHBIX TOKEHOB [16].

Taxoro »e 0CHOBaTeNBLHOTO MOAX0/AA B JAaHHOM Borpoce npuaepxxupaetcs U [lapaament E-
pomneiickoro Coro3a, o uem cunerenbctByeT [lonoxenune (EC) 2023/1114 Eppomneiickoro nap-
namenTa U Coseta oT 31 mas 2023 1. 0 pbIHKax KPUOTOAKTUBOB, B KOTOPOM TAKXeE JAETCS JAe-
TaJILHBIN aHAJIN3 MPABOBOI MPUPOILI U PEKUMa KpUTITOAKTHROB [ 14]. YkazanueM [lomokeHneM
WHBECTUIIOHHBIE TOKEHBI B CHITy MX (DYHKIHMHA OTHOCATCS K 00€CIIEeYeHHBIM Pa3HOBHIHOCTIM
TOKEHOB U KJIACCH(PUIUPYIOTCS KaK pa3HOBUAHOCTH (PMHAHCOBBIX HHCTPYMEHTOB C PacipocTpa-
HEHHEM Ha HUX COOTBETCTBYIOIETO IIPaBOBOTO pexkuma [13].

Ha cx01cTBO KpUNITOTOKEHOB C IIEHHBIMHU OymMaraMmu He pa3 yKa3blBaJIOCh UCCIIEI0BATENSIMH.
K npumepy, JI.B. CananxoBa, FO.C. XapuTtoHOBa yKa3bIBalOT, 9TO B psijie 3apyOeKHBIX 3aKOHO-
JaTeNbCTB, HaNpuMep B I'epMaHuy, pU SMUCCUHM KPUIITOTOKEHOB B mpouenype Security token
offering (STO) MHBECTUIIMOHHBIC TOKCHBI IPU3HAIOTCS IIEHHBIMU OyMaraMu ¥ IOAIIAIal0T O
UX TIPaBOBOW PEXHM, YTO, HECOMHEHHO, TpeOyeT B MEPBYIO OUYepeb PACKPBITHS BCEH MOTHOTHI
WHPOPMAIMK B paMKax MPOCIIEKTa 3IMUCCHUHU LIEHHBIX OyMar, 1 3HaYUTEeIbHO CY)KaeT KpyTr UHBE-
CTOPOB, NMOCKOJBbKY B TaHHOM CIIy4ae CIEJIKHM MO MOBOAY KPUITOTOKEHOB COBEPIIAIOTCA C yda-
CTHEM OHpPXK U TOJIBKO MPOo¢eCCHOHAIbHBIMA WHBECTOpaMH. AHAJOTMYHOTO IOAXOAa MpHIEP-
xuBaroTcs 1 opransl Bnacty CIIA B nuie ynoaHoMoueHHOro oprana — Komuccuu no 1ieHHbIM
oymaram (SEC), kKoTopasi oCymecTBIsIET KOHTPOJIb PacCIpOCTPAaHEHHS] KPUITOTOKEHOB, UMEIO-
IUX MPU3HAKY IeHHBIX Oymar [9].

PacipocTpaHuTh Ha KPUOTOTOKEHBI PEKUM JOKYMEHTAPHBIX LEHHBIX OyMar MpeiosKuil
1O. Ky3HenoB, apryMeHTHpPYsI TEM, UTO OHU BBIOJIHSIOT OHH U T€ e QYHKLNH, U UMEIOT CX0XKHE
4epThl B 000pOTe, YTO MapajuleIbHO 3HAUYUTEIBHO YIPOCTHUT 33/1a4y 3aKOHOAATENsI B IIPAaBOBOM
PErynupoBaHUN KPUIITOTOKEHOB, IPOCTO PACIPOCTPAHsAs HAa HUX MIPABOBOI PEXHUM LIEHHBIX Oy-
Mar. CxoecTh 000poTa KPUNTOTOKEHOB U IIEHHBIX OyMar (OpAepHBIX M UIMEHHBIX ) OOBSICHIETCA
TEM, YTO ¥ B TOM U JIpYT'OM CIIydae IIpU CMEHE BJa/eNblIeB MPEIbIIyIIIM COBEpPIIAeTCS MOINCH
Ha «JJOKYMEHTE», UeM YIOCTOBEPSETCS €r0 BOIEHU3bSABICHNE, OTIINYME COCTOUT JIUIIb B TOM, UYTO
Ha LEHHOM Oymare CTaBUTCS TpaaWLMOHHAs TOAIKCH, 8 B KPUIITOTOKEHE 100aBisieTcs HudpoBas
noanuck [7, ¢. 104]. T.B. [leproruHa Takxe yKa3bIBaeT, YTO KAKUX-JTHOO CYIIECTBEHHBIX OTIINIHHA
B MPABOBOM PEKUME U MTPABOBOU MPUPOE ITUPPOBHIX IpaB (110 CYyTH TAKUM 00pa30M ITOMMEHO-
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BaHHBIX POCCHUICKHM 3aKOHOJATENIEM KPHUIITOTOKEHOB) M O€3M0KyMEHTAPHBIX LIEHHBIX OyMar He
HaOMI0aeTCsI, YTO YCIOKHSET MIPOBEIEHHE YETKOTO pasrpannienus Mexny Humi [3]. K takomy
xe BeiBoy nipuxonat C.JI. byneumn u JI.FO. Bacunesckast, mosicHss, 9TO (haKTHIECKH KPUITTOTO-
KEHBI SBJISIOTCS ITH(MPOBBIM aHAJIOTOM O€3JOKYMEHTAPHBIX IIEHHBIX Oymar [1].

Kak MBI BUZMM, MIPAKTUYECKU BCE YUCHBIC-TIPABOBE/IbI TaK WIIM HHAUYE MPUXOIST K BEIBOY,
YTO WHBECTUIIMOHHBIE KPUITOTOKEHBI IO CYTH SIBIISIOTCS O€30KyMEHTapHBIMH IIEHHBIMHU Oy-
Maramu 1o CBO€H NpaBOBOM MPHUPOAE, C OJHUM JIMIIb OTIMYUEM, YTO KPUITOTOKEHBI MOTYT CY-
LIECTBOBATH JIMIIbL B PaMKax paclpelesIeHHOro peectpa Blockchain, omHako Kak CIIpaBeaIMBO
ormetuna T.B. leproruna, aHHBINA NPU3HAK HE SBISETCS 1OCTATOYHO KBATU(HULINPYIOIUM, YTO-
OBI IPOBECTH MEXIY HUMH YeTKyto 4epTy [3]. Ha Ham B3/, mogo0Has O3HITHS HCCIieaoBaTe-
nieil OMHO3HAYHO OTPaBAaHa, MOCKOIBKY OCHOBHOW 3aMbICEN Pa3padOTYMKOB KPUIITOTOKEHOB Kak
pa3 Takd W 3aKJI0YAJICS B TOM, YTOOBI 00€CIIeYrTh MacCOBBI cOOp CPECTB B MHBECTUIIMOHHBIX
HEJISIX AJIS MOAJIEPKKH CTapTal-MPOeKTOB ¢ MUCIOIb30BaHUEM TeXHONoruu Blockchain, To ecth
TOKEHU3UPOBATH LIEHHbIE OyMaru.

OpHako SBIAIOTCS I HHBECTULMOHHBIE TOKEHBI LIEHHBIMH OyMaramMu 1o 3aKOHOAATEIbCTBY
Kazaxcrana? O4eBUAHO, YTO JIMIIb B CHJTY YCTOSIBIIETOCS IPUHIIUIIA JIETAINTETA, COITIACHO KOTO-
pOMY LIEHHBIMU OyMaraMu MOTYT OBITh TOJILKO TOMMEHOBAHHBIE TAKOBBIMHU 3aKOHO/ATEIIEM, MBI
HE MOXKEM Ha3BaTh HHBECTHIIMOHHBIC TOKEHBI IIEHHBIMHU OymMaramu. OTHAKO MBI M HE MOKEM UX
Ha3BaTh 00CCIEYEHHBIMH HUPPOBBIMH aKTUBAMH, MIOCKOJIbKY 3aKOHOJATENb MPSMO yKa3bIBACT,
YTO Takue IU(POBbIE aKTUBBI HE MOTYT YIOCTOBEPSTH MpaBa Ha IEHBIU W LeHHbIe Oymaru. 13
Yero cieayeT, YTO B HACTOsIIee BpeMsl IIPaBOBOM CTAaTyC MHBECTULIHOHHBIX TOKEHOB B 3aKOHOA-
TenbcTBe KazaxcTaHa 10 cux Mop He OMNpesiesieH, YTo BEAET K 3HAYUTEILHON MPaBOBOM Heompe-
nenenHocty. Ciemyer mojararh, 9TO pa3 YK 3aKOHOAATENb NCKITFOUMII BOBMOYKHOCTD KJIaCCHU(H-
Kal[i¥ HHBECTUIIMOHHBIX TOKEHOB B KAU€CTBE 00ECIIeUeHHBIX IN(PPOBBIX aKTHBOB, TIPSMO YKa3aB
00 3TOM, TO MX MPAaBUIIBHO KJIACCU(PHUINPOBATH B KAYECTBE « TOKCHU3UPOBAHHBIX) BUIOB LIEHHBIX
Oymar (akuuii, o0nuramuii), KOTOpbIe CyIECTBYIOT B paMKax TexHonoruu Blockchain. [1pu Takom
MOJIOKEHHUH /1T HA HHBECTHLMOHHBIE TOKEHBI CJIE0BAJIO ObI PACIPOCTPAHUTh IPABOBON PEXKUM
0e310KyMEHTapHbIX LIEHHBIX OyMar, ¢ COOTBETCTBYIOIINM pe(opMUpOBaHUEM JICHCTBYIOIIETO 3a-
KOHOJIATENTLCTBA O PHIHKE [IEHHBIX OyMar, Takoi mojxo/ Obl HCKITFOUHIT TIPAaBOBOKO HEOTIPEICIICH-
HOCTh B MHBECTHUIIMOHHOH cpee. BO3MOKHO IO aHAIOTUU € IPYTUMH BUIAMH KPHIITOTOKEHOB
3aKOHOJATEII0 CIIeyeT YCTaHOBUTH OoJiee YIPOIIEHHBIH MPaBOBOM PEXUM ISl MHBECTHUIIMOH-
HBIX KPUIITOTOKEHOB, 110 CPABHEHMIO C LIEHHBIMH OyMaramu, Kak Mbl 3TO BHIUM Ha IIpUMeEpe
MIPaBOBOI'O PEKMMa 00eCIIeUeHHbBIX [IM(POBBIX AKTUBOB.

Benp 3amaBmivch BONPOCOM, KakHe L€ IIpeceqoBal 3aKOHOAATelNb, YCTaHABIUBAs IS
o0ecreueHHbBIX TUPPOBHIX aKTHBOB MPABOBOM PEIKUM, OTIIMYHBINA OT IIEHHBIX OyMar, Mbl BUJIHM,
YTO HWCKIIOYUTENFHO MPAKTHYECKHE LENN, BO3MOXKHO ISl perfiaMeHTHPOBaHMsI OoJiee IpoCTon
MPOLEAYPHl SMUCCUU B 000pOTa KPUIITOTOKEHOB 110 CPABHEHUIO C [IECHHBIMU OyMaramu ¢ HelbI0
YBEJIUYEHHsI IPUBIICKATEIILHOCTH «KPUIITO MHBECTHULIMOHHOW cpennl B KasaxcraHe. A Takxke u
IS 11eJie MUHUMHU3UPOBATh PUCKH, KOTOpPBIE HECYT B ce0e KPUITOAKTUBEI, & MOXKET C LEIIbI0
YIPOLIEHUS 337a41 U OTPaHUYMTHCS IPUHATHEM OIHOTO CIIELHAILHOTO 3aKOHa, BMECTO pedop-
MUPOBAHUS YCTOSBIIIMXCS OTHOIIEHHH B chepe phIHKa IIeHHBIX Oymar. Tak min nHave, eCiii Mbl
obparumcs k 3akoHy «O TUPPOBBIX aKTHBAX», TO CTAHOBUTCS OYEBHIHBIM, YTO JJISI SMUCCHU
obecrieueHHBIX U(POBBIX aKTUBOB Ha TeppuTOpuH Kazaxcrana sMuTeHTy hakTHUECKH HEOOXO-
VMO JIMIIB TTOJYYUTh COOTBETCTBYIOLIEE Pa3pelICHHE B YIOITHOMOYEHHOM OpraHe U OImyOJIHKO-
Barh Pemienue o Belmycke 00ecredeHHBIX IU(POBBIX aKTUBOB Ha CBOEM MHTEpHET-pecypce [5].
OueBuIHO, YTO C MPAKTUIECKON TOUKHU 3PEHUS ITOJOOHBIN MOAXO/ 3aKOHOIATENS ONpaBIaH.

TakuM 00pa3oM, MBI MIPUXOIUM K BBIBOJY, YTO WHBECTUIIMOHHBIE TOKEHBI IO CBOCH MPaBo-
BOW MpUpOJE SIBISIOTCS 0€30KYMEHTapHBIMU IIEHHBIME Oymaramu. Ha Ham B3misia, ObUTO OBl
MpaBUJIbHEE PACIIUPUTH TOHATHE LEHHBIX OyMar, ¥ paclpOCTPaHsATh UX MPaBOBOM PEXHUM Ha
m000#1 00beKT, 00JataroIMii UX MPU3HAKAMHU, IO aHaJloruu ¢ TectoM Howey B CLLIA, cornacHo
KOTOPOMY LIEHHOH OyMaroi Mjix MHBECTULIMOHHBIM KOHTPAKTOM CUMTAETCs 10001 00BeKT, 0011a-
TAIONTUH CICTYIONTUMH MTPU3HAaKaMHu: 1) BIIOKEHHE CPEICTB B 2) COBMECTHOE MPEATIPUITHE C 3)
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pasyMHBIM OXHJaHHEM MPUObUIH, OJTY4YeHHOH Onmaromapst ycunusm apyrux jum [15]. Ckazan-
HOE MO3BOIMWIO OBl YCTAaHOBUTH NPaBUJILHOE IOHUMAaHHUE MPaBOBON MPUPOIBI MHBECTULIHOHHBIX
TOKEHOB U X MECTa B CUCTEME OOBEKTOB I'PAXKIAHCKUX IIPAB.

3akaiouenue

W3 ckazanHoro ciieayet, uto B 3akoHe «O 1U(PPOBBIX aKTHBAX» 3aKOHOJATeIeM ObLiia Ipe/-
MpUHATA O4YepenHas MOMbITKAa MPAaBOBOTO PErYIHUPOBAHUS KPUITOAKTUBOB, KOTOPHIE UM IIOH-
MEHOBaHbI HUPPOBBIME akTHBaMu. Kiaccuduuuposas nudpoBbie akTUBBI Ha 00€CTIeUeHHBIE U
HeoOecIeueHHbIE, 3aKOHOATENh IPUMEHWIT K HUM OOIIETPHHATYIO KIaCCU(UKAIIMIO KPUITTOAK-
THBOB Ha KPUNTOTOKEHBI ¥ KPUIITOBAJFOTHI, COOTBETCTBEHHO.

HOJI KPpUIOTOTOKCHAMU CJICAYCET IMMOHMMATh BUJ KPUIITOAKTHBA, KOTOpBIf/i CyIm€CTBYET TOJIBKO
B paMKax TeXHOJNOTWH Blockchain m ynocToBepsieT MMyIIECTBEHHBIE MTpaBa WX obnanarenell Ha
BEIIM, OOBEKTHl MHTEIJIEKTYaIbHOW COOCTBEHHOCTH M YCIIYyTH, OKa3blBa€MbIe X SMHUTECHTaMH.
OCHOBHBIMH HX BHIAMH SIBISIOTCS CIELYIOLINE: MOTPEOUTENbCKHE TOKCHBI, HHBECTHLIMOHHBIE
TOKEHBI, ¥ HEB3aUMO3aMCHSEMbIC TOKCHBI. [Ipoliecc SMUCCHH KPUMITOTOKCHOB MPOUCXOIUT B
paMKax Mporeypbl KpayJJMHBECTHHTA.

[Ipu 3TOM M3 IpUMEHEHHOW 3aKOHOIaTeNeM Kitaccu(uKaiy udpoBEIX aKTUBOB O€3 HaIIe-
JKaIero npaBoOBOI0 PETryIUpPOBaHUA OCTAJIMCh MHBECTUIIMOHHBIC KPUIITOTOKEHBI, KOTOPHLIC 3aKO-
HOZATeNeM NPSIMO UCKITFOYCHBI M3 KaTeropuH 00eclieueHHbIX HU(PPOBBIX aKTUBOB, HO TIPH 3TOM
HE BKJIIOYEHBI B KATETOPHIO LIEHHBIX OyMar, 4To BEAET K MPABOBON HEONPEACICHHOCTH.

HacrosmMm nccienoBaHueM MOCTABICHHBIC [IENTH U 33/1a4d CUUTAIOTCS JOCTUTHYThI yTBEPIXK-
JICHUEM, YTO WHBECTHUIIMOHHBIC KPUTITOTOKEHBI TIO0 CBOEH MPaBOBOI MPUPOJIE SIBISIIOTCS O€370KY-
MCHTAapHBIMU LICHHBIMHA 6YMaFaMI/I C OJHUM OTIIMYMEM, UTO OHU CYHICCTBYIOT B paMKaXx pacIipe-
JeTIeHHOTO peecTpa Blockchain, omHako BHIMOIHSIOT CXOKUE (QYHKIIHH.

Takasi HEOTIPEJENCHHOCTh B MIPABOBOM PETYIUPOBAHUH OJHO3HAYHO OTKPHIBACT BO3MOXKHO-
CTH K Pa3IUYHOIO PoJia 3JI0yNOTPeOIeHUIM CO CTOPOHBI SMUTEHTOB, a KaK CJICICTBHE He3alllu-
IICHHOCTH TpaB UHBECTOPOB. B CBA3U ¢ YueM HAMU HpeAiaraeTCsi UCKIIIOUYNTh TPUHIIUTT JICTaJIH-
TETa B ONpECIICHHN MEPEYHs IEHHBIX OyMar, paclIMpUTh WX TIOHMMaHKe, U COOTBETCTBCHHO
pacipoCTpaHUTh MTPABOBOM PEKUM LIEHHBIX Oymar Ha BCE 0OBEKTHI, OTBEYAIOIINE UX MPU3HAKAM.

Hacrosimas paboTta oTKpbIBaeT AajbHEHIINE TIEPCIIEKTUBHI AJIs Ooliee yriIyOIeHHOTO ucclie-
JOBaHHS BOIPOCOB ITPABOBOM MPUPOJIBI KPUTITOAKTUBOB, HX TIPABOBOT'O PEKMMAa M MECTa B CUCTE-
Me 00BEKTOB IPaKJaHCKUX IIPaB.

A. Tanarap, KYKbIK KOFapbl MekTeOiHiH MmarucTpanTel Maqsut Narikbayev University,
(Acrana K., Kazakcran Pecnyoiaukacel): UHBeCTHIMSAIBIK KPUNTOTOKEHAAPABLIH 0aFaibl
Kara3apbiMeH 6ailIaHbIChIHBIH KYKBIKTBIK Ta0HFATDI.

Ocpl 3eprreyain osexminiei dnemue je, Kasakcrauaa na LupIbIK akKTHBTCP HAPbIFbIHBIH
KapKbIH]IBI TaMybIMEH KOHE umbpnbm AKTHBTEPAIH KYKBIKTBIK CHIIAThIHA dpI OJNap/iblH a3amar-
TBIK KYKBIKTap OOBEKTLIEP] JKYHECIHACTI OPHBIHA KAaTBICThl JOKTPUHAIIBIK 3€PTTEYICP/IH HKeT-
KUTIKTI KeJeMiHiH OoimaybiMeH Herisneneai. OcbiFaH GailIaHBICTBI, KYKBIKTHIK JOKTPHHAHBIH
LMQPIBIK aKTHBTEP/I JKETKIIIKCI3 3epAeleyi onapablH THICTI KYKBIKTBIK peTTelyiHiH Ooama-
YbIH HETIi3Ci3 KYKBIKTBIK OEIriCi3AIKKe 3oHEe OChl KYKBIKTBIK KaTblHACTApFa KaTBICYIIBLIAP/IBIH
a3aMaTThIK KYKBIKTAPBIH THICTI JICHTeH/Ie KOpPFajIMayblHa ajblll Keledi. 3epTTey HOoHi-UHBECTH-
IUSUTBIK. KPUIITOTOKEHIEP MEH KYIKATChI3 Oaraibl Kara3lap apachlHAAFbl a3aMaTThIK KYKBIKTap
00BeKTiIepi peTinae 00beKTUBTI OaiTaHbICH! OOJBIN TaObUTaAbl. MaKajJaHbIH MaKCaThl HHBECTH-
IHASITBIK, KPUTITOTOKSH ISP CUAKTHI UG PITBIK aKTUBTEPIIH TYPIiHIH 013Tre TaHBIC 00BEKT-KY)KaTChI3
Oaraiel Kara3qapMeH KYKBIKTHIK apaKaTEIHACKIH OTKI3y 0O0JbI TaOblIaabl. OCHl 3epTTEY/IE FHUIHI-
MU-3€pPTTEY >KYMBICHIHBIH JKaJIbl FEUTBIMU diCTEpiHEH 0acKa, TYCIHAIPY 9JicCi )KOHE CaBICThI-
PMAIIBI-KYKBIKTBIK dJIIC CUSKTBI apHANbI-KYKBIKTBIK QJICTEp A KoaxaHbUibl. COHBIMEH Karap,
aBTOP OChI KYMBICTBI JKa3y Ke3IHAEC PECMU-KYKBIKTBIK SICTI Je KOIIan/bl. Byt FbuibiMu Maka-
JIaHBIH JICAHANbIb A3AMATTHIK KYKBIKTAp OOBEKTLIEp] PETIHAC KaMTaMachl3 STUITCH LU(pPIBIK
aKTUBTEPiH KYKBIKTHIK TaOWFATHIH TYCIHYAIH jKaHa TocimiHe Heri3meneni. by skymbIc e3iHIH
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KYKBIKTBIK TaOWFaThl OOMBIHILIA HHBECTHIUSIIBIK KPUOTOTOKCHIECP KYXKATCBI3 Oaraiibl Kara3aap
OoJBINl TAaOBUIATHIHABIFBIH, ajalifia 3aHHAMala TiKeJed aTaJMaraHIBIKTaH FaHa Oarayibl Karas-
Jlap/IbIH KaTapblHa XKaTIaiThIHBL aHBIK KopceTei. Makanana, COHbIMEH KaTap, HHBECTULMSIIBIK
KPUIITOTOKCHICP/I KYKBIKTBIK PETTEY/IiH HAKThl GONIMaybIHa Ha3ap aynapbuiajibl, Oy MYIIKTIK
aHAIBIMHBIH KYKBIKTBIK OC/ITiCI3/IiriHe jKoHe KaThICy IBLIAp/IbIH CeHIMCi3irine okeneni. Maka-
nana Oaraiel Kara3aapablH 3aHHAMANBIK TYCIHIKTI KEHEHTY KOHE OJapIblH KYKBIKTHIK PEXHMiH
oJap/bIH Oenriepie COUKeC KeleTiH 00beKTiepre Tapary YChIHbULABL OCBI 3¢PTTCYAIH KyH-
JBUTBIFBI HHBECTHIUAIBIK KPUIITOTOKCHCP/IIH KYKBIKTBIK TAOHFATHIH JKOHE OMap/IbIH a3aMaTThIK
KYKBIKTap 0ObEKTiIEpi XKYHECIHIETi OPHBIH HAKTbUIAY OOJIBIN TaObLIazbl, Oy OChl BEKTOPAAFbI
OJ1aH 9pi TEOPHSIBIK 3ePTTEYIIEP YIIiH HeTi3 00a anaibl.

Kinm ce30ep: canovixy akmusmep, Kammamacwl3 emiieen Yyugpivik akmusmep, KpUNMoax-
muemep, kpunmomoxkenoep, Blockchain, kpayounsecmune, 6azanvl Kazazoap, uneecmuyusibly
KpUnmomoxenoep, asamammaulk KyKblKmapOobly 00beKmiiepi, KpunmomokeHOapobll SMUCCUACD.

A. Tanatar, Master’s student at the Higher Law School, Maqsut Narikbayev University
(Astana, the Republic of Kazakhstan): Legal Nature of Security Crypto Tokens in Relation
to Securities.

The relevance of this study is determined by the rapid development of the digital asset market
both globally and in Kazakhstan, as well as the lack of sufficient doctrinal researches regarding
the legal nature of digital assets and their place in the system of civil rights’ objects. Moreover,
the insufficient study of digital assets by legal doctrine results in the absence of proper legal
regulation, leading to unjustified legal uncertainty and the lack of protection of civil rights of
participants in these legal relationships. The object of the research is the objective interconnection
between investment crypto tokens and non-documentary securities as objects of civil rights and
their legal nature. The aim of this study is to establish the legal relationship between such a
variety of digital assets as investment crypto tokens and a familiar to us object - non-documentary
securities. In addition to general scientific methods of research, special legal methods such as
interpretation and comparative legal method were also applied. Furthermore, the formal legal
method was used in writing this work. The novelty of this scientific paper is justified by a new
approach to understanding the legal nature of secured digital assets as objects of civil rights. This
work clarifies that by their legal nature, investment crypto tokens are non-documentary securities;
however, they cannot be named as such due to the absence of indication in the legislation. The
paper also draws attention to the actual absence of legal regulation of investment crypto tokens,
resulting in legal uncertainty and vulnerability of participants in property turnover. It is proposed
to broaden the legislative understanding of the category of securities and extend their legal regime
to objects that meet their criteria. The value of this research lies in clarifying the legal nature of
investment crypto tokens and their place in the system of civil rights’ objects, which may serve as
a basis for further theoretical research in this direction.

Keywords: digital assets, secured digital assets, crypto assets, crypto tokens, Blockchain,
crowdinvesting, securities, security crypto tokens, objects of civil rights, emission of crypto tokens.
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0b630P PECINYBJINKAHCKOI0O KPYIJ10ro CToJ1A
HA TEMY «BblbOPbl KAK MEXAHW3M OBECMNE4EHUA

JNETUTUMHOCTU TOCYJAPCTBEHHOMW BJIACTH:

KOHCTUTYLIWOHHO-NPABOBOE U3MEPEHUE»,
NMPUYPOYEHHbIN KO BCEMUPHOMY [IHIO BbiIbOPOB

01 ¢depans 2024 rona B ctenax Magsut Narikbayev University
coBMmecTHO ¢ lleHTpanbHON M30UpaTENTbHON KOMECCHEH MpoIiesn
PecnyOnukanckuil Kpyriblid cTon Ha TeMy «BBIOOpBI Kak MeXaHU3M
obecrnieueHnst JISTUTUMHOCTH TOCYJapCTBEHHOM BIIACTH: KOHCTHTY-
[IMOHHO-TIPaBOBOE HW3MEpEHHe», MPHypOoUeHHBI KO BcemmpHOMY
IHI0 BBIOOpOB. OTMeUaTh TEpBHIH deTBepr QeBpanst BcemupHBIM
nHeM BbIOOpoB mpuHsTo Ha (Il ImobansHON KOH(EpeHH opraHu-
3aTOpPOB BLIOOPOB, KOTOpOe cocTosuiochk B 2005 roay B ropoje byna-
nemiT. O Ba)XKHOCTH IPOBEACHHS TAKOTO JHS TOBOPUTH HE PUXOJUT-
¢, TaK KaKk BHUMaHUE BCEX JIEMOKPAaTHYECKUX TOCYAAPCTB JOIKHO
OBITH OOpAIIeHO Ha CIIPABEIIMBOE M paBHOE OOecIeueHHe N30upa-
TENBHBIX TPaB TPaKJaH U, COOTBETCTBEHHO, KOHKYPEHTHBIX U YECT-
HBIX M30MpaTEeNbHBIX MPOIECCOB. YPOBEHb AIEKTOPAIbHOMN KyIbTY-
PBI TECHO CBsI3aH ¢ (pakTOpPOM JIETUTUMHOCTH ITyONTMYHOM BIIACTU B
roCy/lapcTBe.

Berpeua B Magqgsut Narikbayev University opranusoBaHa c
LIEThI0 OCYIIECTBICHUSI TPAaBOBOTO MPOCBEIICHUS IO BOIPOCaM
m3buparenpHoro mporecca B Pecryonuke Kazaxcran. MNU cran
TJIOMIAIKON I OOMEeHa MHEHUSIMU 110 Ipo0iemMaM U TeHIACHITUSM
pa3BuTHs U30HUpareabHON crucTeMbl B Kazaxcrane.

B cBoeMm mpuBercTBUM yuacTHuKam Mepomnpustus [Ipencenarens LIMK PK H.M. A6aupos
MOTYEPKHYI, YTO HEMOCPEACTBEHHO YYacTBYs B ()OPMHPOBAHUY JIESTUTUMHOHN TOCYIapCTBEHHOM
BJIACTH, HHCTUTYT BBIOOPOB CETOMHS SIBIISIETCS NEHCTBEHHBIM HHCTPYMEHTOM peasn3allii KOH-
CTUTYIIMOHHOM pe]opMBbI, HHUITMUPOBAHHOH | TaBoit rocymapcTna.

IIpoBoct MNU C.I. Ilen B cBoeM BBICTYINIEHHH OTMETHJI, HACKOJIBKO Ba)KHO HAIIEMy TO-
CyapCTBY MPOUTH AONTUH mepuoj GOpMHUPOBAHMS KyTBTYPhl UCIIONB30BaHUS N30MPaTEIbHOTO
npasa Bo Omaro oOuiecTsa.

3amecturens npeacenarens [Ipasienns MNU A.b. KapOo3oBa moguepkHysia, 4To MOJUTHKA
YHUBEPCUTETA HAIlpaBlieHa Ha TO, YTOOBI HA TAKWX IWUAJIOTOBBIX HAYYHBIX IJIOMIAIKaX BMECTE C
MMEHHUTHIMH TpodeccopaMy BBICTYTIaIN HAIIF MarvuCTPAHThI, OTTA4nBasi CBOW MCCIIEIOBATEb-
CKH€ KauecTBa.

Ha xpyriom crone Beictynmiu wied [IUK PK III.A. YTeMucoB, momq4epKHyBIINA, YTO TPO-
BE/ICHUE YECTHBIX U CIIPAaBEAJIMBBIX BBIOOPOB SIBISIETCS OCHOBOM KOHCTHTYLIMOHHOTO Pa3sBUTHUS
Pecny6muku Kazaxcran. C qokaanoM Takke BBICTYIHI U 3aBEAYIOLIMNA IOPHINYECKUM OTACIOM
UK PK b.M. Typraun6aes.

C OCHOBHBIM JOKJIAJIOM M TO3APAaBICHUSIMHU BBICTYIII 1I.10.H., akaneMuk PAEH, mpodec-
cop Yuusepcutera Kynaesa K.K. Aiitxoxus. B cBoeM BeicTymieHnn Ha Temy «36uparensHoe
npaBo Pecryonuku Kazaxcran: coBpeMEHHOE COCTOSHHE U IEPCIEKTUBBDY MPodheccop OTMETHIT
0co0oe 3HaYeHHE TEMAaTHKH MEPONPHUATHS B TOM, YTO BBHIOOPHI KaK OWH U3 (yHAaMEHTaJIbHBIX
MTOJTUTHKO-TIPABOBBIX MHCTUTYTOB, 00ecCIieunBaronnX (pyHKIIMOHUPOBAHUE IEMOKPATHIECKOTO

A.A. OPA3BAEBA,

k.10.H., Teaching professor Maqsut
Narikbayev University (r. Acrana,

Pecrry6auxa Kasaxcran)

e-mail: a_orazbayeva@kazguu.kz
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rOCy/apcTBa, 3aHUMAIOT IIEHTPAIbHOE MECTO B CHUCTEME HapOJOBIACTHS. YIEIEHO BHUMAaHME
HOBOI1 n30uparensHOl cucteme Pecrryonuku Kazaxcran, oxBaTbiBaromieii Bce aclieKThl IPOBEe-
HUS CBOOOJHBIX BEIOOPOB. BeipakeHa no3umnus o nejaecoodpa3HocTr BBeaeHus B KoHCTUTYIHIO
pasnena «/30uparenpHas cHCcTeMay, a Takke MpefaocTaBieHue LleHTpanbHON H30MpaTeTbHOMH
KOMHCCHUH TIpaBa 3aKOHOJATEIbHON MHUITMATHUBEI M0 BompocaM ee BBeAeHns. OO0CHOBaHHO 03-
BYYEHBI PEKOMEH/IAINH O 11eJIeco00pa3HOCTH pa3paboTKu U yTBepKAeHUs YkazoM [Ipesunenra
PecnyOnuku TocynapcTBeHHOHM MporpamMMbl IO Pa3BUTHIO W30MPATENbHOTO NpaBa M TOBBILIE-
HUIO 3JIEKTOpaJbHON MPaBOBOW KyJIBTYpbl rpaxnaad B Pecnybnuke Kazaxcran. Taxxe mpeaso-
JKEHO JIONIOJHHUTH 3aKoH O BbIOOpax paznenoM «O0 OCHOBHBIX TrapaHTHIX W30MpaTeNbHBIX TPaB
rpaxnan PecryOmmkm Kazaxcran», B KoTopoM ObIT OBI 3aKpeTyieH BeCh KOMILUIEKC OCHOBHBIX
rapaHTHi H30UpaTeabHbIX MpaB rpaxaad. B moxmane mpodeccop K.K. AWTX0XUH 03BYUHI psifg
npoOieM, B TOM YHCIIE Kacaromuxcsi (HOpMHUPOBAHHS COCTABOB M30MPATEIbHBIX KOMUCCHHA, MO-
pAAKa perUCTpallui KaHIUAATOB B JEMyTaThl, OpraHW3allii TOJ0COBaHMS U MOJCUETa IrOJI0COB,
OpraHu3alyy HaOMIOACHUS 32 BHIOOpaMH 1 oOecrieueHus NpaB HaOIonaTenei u ap.

VYuactHuk# PeciyOnuKaHCKOro KpyIioro cToja, IpruypoYeHHbIH
ko Bcemnpromy nnio Bei0opoB. Magsut Narikbayev University. 2024 .

B cBoux BbIBO#AX Ipodeccop 3aKIounI, YTO COBEPLICHCTBOBAHNE H30MPATENbHOIO 3aKOHO-
narenbcTBa Kazaxcrana JOMKHO WATH TIO MTYyTH HEYKIOHHOTO BHEAPEHUS MEKAYHAPOIHBIX CTaH-
JapTOB H30MPATENLHOTO MPaBa B 0TEYECTBEHHOE 3aKOHOAATENHCTBO O BEIOOpaX, YETKOW periaMeH-
Tay K30MpaTeNbHBIX MPOLEAYP; CBOCBPEMEHHOTO M MOJTHOTO MPECEUCHHSI OTIACHBIX «TPSI3HBIX»
N30HMpaTeNbHBIX TEXHOIOTH, ICKaXKAIOMIKX MOATMHHOE BOJICU3bsABICHIE N30uparenei.

B pamkax meponpusTsi MOAepaTopoM Kpyriioro croina, npodeccopom MNU M.U. Koramo-
BBIM, npe3eHToBaH KommenTapuii k Korcturynmmonnomy 3akony Pecryommkn Kazaxcran «O BBI-
6opax B PK», HanucannsIii koiekTruBoM aBropoB 1o uHunmaruse LMK PK. Comoneparopom
Kpyrioro crojia, npodeccopom MNU WN.V. AyGakupoBoii, ObUI MPEe3eHTOBAaH DJIEKTOPaIbHBIN
OHJIAIH-CIIOBAPb, OAHUM M3 aBTOPOB KOTOPOTO OHA siBisieTcst. CI0Baph AOCTYIECH Ha O(pHUIHATb-
HoM caiite LlenTpanbHoii n3bupatenbHoil komuccun PecryOnuku Kazaxcran. Y kommeHTapuid, u
OHJIAMH-CJI0OBAPh MOATOTOBNIEHHI WieHaMu JkcniepTHoro coeta npu LUK PK k 30-netuto Len-
TpaJLHOW M30MpaTEIIbHONH KOMUCCHH.

B BricTymennu mpodeccop MNU A.JI. XKycynos Ha Temy «PuHaHCHpPOBaHNE BHIOOPOB TIO
Koncrutyimonnomy 3akony PecryOnuku Kazaxcran «O BbiOopax B PecnyOnuke Kazaxcram»»
MOAYEPKHYI U BBIIEINIT HEKOTOPBIE 0COOCHHOCTH JEHCTBYIOMINX HOPM OTHOCHUTEIBHO Pa3MEpOB
n3buparenbHbIX GoHIoB KaHauaara B [IpesnaenTsl, kanauaara B aenytarsl CeHara, MOJUTHYe-
CKOM IapTuH, Kanauaara B genyrarsl Maxkunuca [lapnamenra, kananaara B ey TaThl Maciauxa-
ta. [Ipodeccop 03ByumII, ITO K KaXKAOMY KaHIAMIATy BBIIBUTAIOTCS ONpeleIeHHbIE TPEOOBaHMS,
KOTOpBIE JOJDKHBI TIO3BOJIUTH €EMY YYacTBOBATh B BhIOOpax. Cpean Mpovnx KpUTEpHeEB (BO3pacT,
OTCYTCTBHE CYIMMOCTH M Tak Jajiee) BaXKHYIO POJIb UTPaeT U HAJIOTOBas OTYETHOCTh. KakIpIii
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Opas6aeBa A.A. 0630p pecny6iMKaHcKoro Kpyrnoro ctona «Beibopbl kKak MexaHu3M o6ecneyeHus...

KaHAWAaT B JTIOOOM PErHoHe CTpaHbl 00s3aH MPEeJOCTAaBUTH MOAPOOHYIO HAIOTOBYIO JleKiIapa-
nuto. @uHaHCOBBIE cpeacTBa, npeBbimaronie 1000-KpaTHbI pacueTHBIN MoKa3aTens (C y4eToM
MPII 2024 r. — 6onee 3,6 MUIITHOHOB TEHTE), KOTOPHIE CONEPKATCS HA BPEMEHHOM XpaHEHUH Y
TeX WJIW UHBIX OpraHu3amuii, pacnonoxeHHbIX B Kazaxcrane wim 3a npenenamu PK. B noknane
oTMedaeTcss 00 M3MEHEHHAX YCIOBHH IO MPEIOCTaBICHUIO0 HH(pOpMauu o (HUHAHCHPOBAHUU
n30HMpareNbHBIX (OHAOB: BO-NIEPBBIX, TEMeph, NOMUMO HMH(opManuu o0 olmiel cymme JeHer
HYXXHO YKa3bIBaTh CyMMY JOOpPOBOJIBHBIX MOKEPTBOBaHMH, MOCTYMHUBIIUX B (OH, 8 TOMUMO
WCTOYHHKOB, — €Il M PACXOABI HA MPEIBLIOOPHYIO arUTAIHIO.

[Ipodeccop MNU A.A. OpazbaeBa B CBOEM JIOKIIa/Ie OTMETHIIA COAEPKATENbHYO YacTh 3a-
KOHONATEIFHBIX HOBEJUT psima crarelt Korncrutyrmu Pecryonmukn KazaxcraH, k mpuMepy, 00 ycra-
HOBJICHUM HEKOTOPBIX mosHoMouni [Ipe3unenta no otHomenuro k [lapiamenty; 00 ynpazaHeHnn
MIPe3UEHTCKOM KBOTHI B 9 femyTaToB oT AccamOinen Hapoaa Kasaxcrana, mockonbKy KBoTa Ac-
cambren niepenaercs B CeHar, Mpy 3TOM COKpPAIIAeTCsl Ha 5 YeJIOBEK, KOTOphIe OYIyT peKOMEH 10~
BaHbl AccambOneeil Hapona Kazaxcrana Ilpesumenty PK s nasnauenust memyratramu Cenara.
[oppiToXUBas cBOE BBICTYIUIEHHE ObUIO IMOJUEPKHYTO, UYTO HIDKHsA majiara [lapimamenra ¢op-
MHpYETCs yepe3 MpsMble BHIOOPHI ¢ MCIONB30BaHUEM CMELIaHHON M30UpaTelnbHON CUCTEMBI, 10
CHCTEME MPOTIOPLIHOHAIBHOTO MPEICTABUTENHCTBA TI0 TEPPUTOPUH €IMHOTO OOIIEHAMOHAIEHOTO
M30MpaTeNbHOTO OKPYTa, a TaKKe M0 OJHOMAaHIaTHBIM TEPPUTOPHUATIBHBIM U30HUpPaTEIbHBIM OKpPY-
ram.

C oueHb MHTEPECHBIMH JOKJIaJJaMH BBICTYIHIN U MarucTpanTel MNU.

Brictymuienne M. bonar Ha Temy «Bp1oops! B [lapnament Pecrybnuku Kazaxcran B petpo-
CIIEKTHUBE U COBPEMEHHBIX PEaHAx» ObLI OCHOBAaH HA CPAaBHUTEJIIBHOM aHAIN3€E AEATEIbHOCTH
JIETyTaToB 0 U mocie noiautndeckux pedopm 2022 roma. BenencTeue npoBeneHus: pecmyomu-
KaHCKoro pedepenayma ot 5 urons 2022 roaa B Beibops! [Tapnamenta PK Obu10 BHEceHO 3 Tiio-
OanbpHBIX U3MeHeHus. Bo-nepBrix, kBota AHK Obina nepenecena ¢ Maxunuca B CeHar, Tak e
yMeHbIIeHa. Bo-BTOpEIX, BHEAPEHNE MaKOPUTAPHOH MPOMOPLIHOHATBLHON M30MpaTeNbHON CH-
ctemsl (70/30). B cBs3u ¢ uem tepputopus Kazaxcrana Oputa monenena Ha 29 oHOMaHIATHBIX
OKPYTOB, U OBIIIM IIPOBECHBI IPSMBbIE BBIOOPHI ACITyTAaTOB 110 KaXI0MY OKpYry. B-TpeThux, mpa-
BO M30HMpaTesneil 0T3pIBaTh MaH/AT JIeNyTaTa cBoero okpyra. M. bomar otmeTnia, 9To 1Mo uTory
JAHHBIX M3MEHEHNH TOBBICUIICS YPOBEHb JeMOKpaTh3Ma B PecryOnnke u JoBepust TpaskaaH K
[Tapamenry.

3. MarkeHoBa B cBoeM Jokjane Ha TeMy «MHCTUTYT n30upaTenbHbIX LIEH30B B H30UpaTelb-
HOM IIpoliecce: 0COOEHHOCTH MPaBoOBOro peryiupoBanus B Kazaxcrane» paccmorpena u3dupa-
TEJIbHBIC LIEH3BI: LIEH3 OCEUIOCTH, 00s3aTeIbHbIN ONBIT Ha TOCCIYX0e 1 M30MpaTeNbHbI 3a10T
I KauauaaroB B aenyrtarsl [Tapaamenta PK. B BbIBojie MarucTpalT OTMETHIIA, YTO 3TH LIEH3bI
TOJIBKO YaCTHYHO COOTBETCTBYIOT MEXIyHAPOIHBIM cTaHapTaM. Ha 0CHOBE BhICTYIUIEHHSI OBLITO
MPEATIOKEHO PACCMOTPETh TaKKe BOMPOCHI, KaK BOMPOC O CHUKEHUH 0053aTeJIbHOTO CpOKa Ipe-
ObIBaHUS B CTpaHe AJS KaHAWAATOB B Mpe3uieHTh PK; BO3MOXXHOCTD JOMyCKaTh B KaHIUAATHI
npe3ugenta PK oOmiecTBeHHBIX AesTeNneil ¢ MHOTOJIETHUM OIBITOM PabOThI, XOTh M HE Ha rocy-
JapCTBEHHOH CITy0€; BO3MOXHOCTh O CHIDKEHHH M30MpaTeNbHOro B3HOCA JJIS KaHIUAATOB B
nenytarel [TapnamenTa PK o oqHOMaHAAaTHBIM OKpyTaM.

Maructpant XK. AKKaHOB B BBICTYIICHUN Ha TeMy «PedepeHnyM kak HHCTUTYT HENocpe-
CTBEHHOH JIEMOKpaTHH: MePCIIEKTHBBI UMIJIEMEHTAllNH 3apy0exHoro onbiTa B Kazaxcrane» oc-
HOBHOM ymnop jenan Ha MecTHOM pedepenayme. OTMETHII, YTO €0 HCIONb30BaHUE MOMOXKET
Pa3BUTh MHCTUTYT pedepeHayMa B LIeJIOM KaK HHCTUTYT NpsAMoi femMokpariu. CpaBHHUBAJ C pas-
BUTBIMH IEMOKPATHYE€CKUMU CTPAaHAMH, KaK 9aCTO OHU UCIIONb3YIOT MHCTUTYT MPAMOM IEMOKpa-
THH, ONPEIENINI OCHOBHBIE MPOOJIEMBI MO0 €r0 BHEIPEHUIO B HAIle 3aKOHONATEeNhCTBO. MToroMm
JOKJIaJIa SIBIJTUCH MPEIOKEHUs] 00 ONpeIeIeHNH Oprana, KOTOphlid OyaeT IpUHUMATh PEIeHNUs
10 MECTHBIM pedepeHayMaM, a TakKe 0 HEOOXOJMMOCTH YIPOIICHHs MPOLe yPbl HHUIMALUH 1
poBeeHUs pehepeHayMOB.

P. KapumoB B BbIcTymuieHuH Ha TeMy «Caiiyiay MeXaHH3MIEPiHiH AEMOKPAaTUSIIbIK MHCTH-
TYTTap YIIiH MaHBI3ABUIBIFEDY HPEATIOKUI PACIIMPUTh W30MPATEIbHO MPAaBO MO IOJIOCOBAHMIO
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B OpPTraHbl MECTHOTO CaMOYIIPaBJICHUS, TPEJOCTABUB NIPAaBO KaHJacaM U TPYJIOBBIM MUTpPaHTaM,
MMEIOIIVM BHUJ HAa JKUTEIHCTBO YYaCTBOBaTh Ha BBHIOOPAax B OPraHbl MECTHOTO CaMOYIpaBiie-
HUSI, TEM CaMbIM OXBATHB UHTEPECHI TEX 3aMHTEPECOBAHHBIX CTOPOH, KOTOPhIC TOXKE YYACTBYIOT
B OOIIECTBEHHOW XM3HHU U OTHOMICHUIX. Takke OBLIO BBICKAa3aHO MPEUIOKECHUE PACCMOTPETh
BO3MOYKHOCTb YCTPAHSHHMS MPErpa B OCYIICCTBICHUH IpaBa Ha BBIOOPHI ITyTeM BHEAPEHUS Me-
XaHU3Ma SIIEKTPOHHOTO YIAIEHHOTO TOJIOCOBAHHMS C MCIOIB30BAaHHEM TEXHOJOTHH OJOKYeiHa,
¢ coOmoieHrneM TaiiHOCTH TosiocoB. KapumoB P. mpuBén ycreniHeiil npumep BHEApPEHUs JaH-
HOTO MexaHn3Ma B DcToHCKON PecryOnuke, re K HACTOSIIEMY BPEMEHH JIOJS TeX, KTO MPUHSIT
yJacTue Ha BBIOOpax W pean3oBall CBOE m3buparenpHoe mpaso, nocturiio 50% B obmieit gomne
MPOTOJI0COBABIIIHX.

B zaBepmennn moneparopsl Meponpusatus M.YU. Koramos u 1.Y. AybakupoBa mob6iaronapu-
JIM BCEX BBICTYIIABIIMX 32 aKTUBHOE Y4aCTUE U OTMETHIIU, YTO PE3YJILTAThl OOCYKICHUS aCIIeK-
TOB WHCTHTYTa BBIOOPOB B lleHTpanbHyr0 u30uparenbHyto komuccuro PK OymyT HampaBiieHbI
PEKOMEHIAIUN YYaCTHUKOB KpyTIIoro ctosia. OTAENbHO BhIpakeHa OIarolapHOCTh U O3BYyYEHBI
JOOpBIC MOXKETAHUS TI0J0TBOPHON HAYYHOM AEATEILHOCTH Ha OAOOHBIX TUIOIIAJAKAX MOJIOIBIM
yueHbIM-Maructpantam MNU.

Aast nutupoBanus u 6ubanorpaduu: Opasbaesa A.A. O630p pecIyOGAUKAHCKOTO KPYTAOTO CTOAA «Bpibopsr
KaK MEeXaHHU3M O0eCIiedeHHs] AeTUTUMHOCTH FOCYAQPCTBEHHON BAACTH: KOHCTHTYLHOHHO-IIPABOBOE M3MepeHue>
(Acrana, Magsut Narikbayev University, 1 espaas 2024 r.) // Ilpaso u rocyaapcrso. Ne 1(102),2024. — C. 77-80.
DOI: 10.51634/2307-5201_2024_1_77

Matepuaa moctynua B pepaknuio 14.02.2024

HOBBIE KHUTHU

B. C. lopoxuH. NpaBo, mopanb N SKOHOMMKA: DKOHOMUYECKNI aHa-
Nnu3 npaBa U TeopuAa Makcumusauum 6oratcTBa Puuappa lMosHepa:
MoHorpadumsa / noa. Hayu. pea. A. B. Monakosa. CM6.: Aned-Mpecc,
2023. — xii + 365 c.

ISBN 978-5-905966-80-4

Wmeet nn 60ratcTBO rnaBHOE 3HayeHWe AnA COBPEMEHHOrO Yesno-
Beka? CBA3aHO NN NPaBO C MOPanblo U SKOHOMUKOWN? [JOMmKHO N NpaBo
PYKOBOACTBOBATbLCA MPUHLMNAMN SKOHOMUKM Unn HeT? OTBETbl Ha 3Tu
W Jpyrvue BOMpPOCbl MOXXHO HaMTW Ha CTpaHMLUax AaHHOW MoHorpaduu.
PaboTa nocBaLleHa KPUTUYECKOMY aHann3y HOPMAaTUBHOW TEOPUM MaK-
cuMm3auuy boraTcTea, pa3paboTaHHON aMepUKaHCKAM MbICIUTENEM U
topnctom Prnuappaom MNo3Hepom, KOTOPOro NPUHATO OTHOCUTb K OCHOBOMOOXKHUKAM YMKarCKOM LKObI
SKOHOMWYECKOro aHanu3a npasa. [log HOPMaTVMBHBIM aHAaNN30M MOHMMAETCA TEOPETUYECKMI NOAXOA,
KOTOPbI MOXET ObITb MCMONb30BaH A5 MPOBEAEHUA NPAaBOBOWN NOIUTUKN, OCHOBAHHOW Ha NPUMHLMMNAX
MaKcMMm3aumm 6oraTcTBa KaXKAoro YesioBeka v 06LecTBa B LieoM. DKOHOMUYECKMI aHann3 NpaBa — Ha-
npaBfeHne B COBPEMEHHON Teopun 1 punocodurm npasa, NonyumsLlee Hanbonbluee pacnpocTpaHeHe
B CLLUA, umetowiee npeactasuteneli B Benukobputanuu, Fronnanauu, fepmanmm, Asctpum, Utanuum, Lse-
uun, Hopseruu, bpasmnun n B pyrux ctpaHax.

MoHorpadua MoXKeT NpeaCcTaBAATb UHTEPEC ANA CNELMANINCTOB, CTYAEHTOB IPUANYECKMX N SKOHO-
MUYecKux GpakynbTETOB, a TaKXKe AJA BCeX, KTO MHTepecyeTcA NpobieMamy npaBa U SKOHOMUKMU.
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0630P MEXXAYHAPOAHOU HAYYHO-MNPAKTUYECKOU
KOH®EPEHLUW «AKTYAJIbHLIE BOIMPOCbI UCJIAMCKOIO
NPABA U ®UHAHCOB» (MAQSUT NARIKBAYEV UNIVERSITY,
I. ACTAHA, 29 ®EBPAJIA 2024 T.)
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PyxoBopureas LlenTpa ncaamcko-
IO ¥ Ka3aXCKOro IpaBa
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B nactosmee Bpemsa Ha Tepputropun Kazaxcrana OedCTBYIOT
OT/IEJIbHBIC HOPMBI MCJIaMCKoro TpaBa. [loJio’KeHusT MCIaMCKOTo
OaHKMHTa, PbIHKA LIEHHBIX OyMmar (CyKyK), MCJIaMCKOTO CTpPaxo-
BaHUA (Takadys1), TYPUCTHIECKOW W XaJIsUT WHIYCTPUN WMILTIE-
MEHTUPOBaHBl B MEHCTBYIOIIEEe 3aKOHOMATEIbCTBO Pecmybimkn
Kazaxcran. KonmuecTBo rpaknaH, KOTOpbIe OpUEHTUPYIOTCS B T10-
BCEHEBHOMH JKM3HU Ha TIOJIOKEHUSA UCIIAMCKOIO IpaBa, OCTOSHHO
pacTteT. JlaHHas TEHACHINA aKTyaIM3upPyeT BOITPOC TEOPETHIECKO-
TO OCMBICJICHUS W HAYYHOT'O HCCJICIOBAHHUS MCJIAMCKOTO TpaBa 1
HCJIAMCKUX (DMHAHCOB.

lenarp wucimamckoro um kasaxckoro mpaBa MNU (Magsut
Narikbayev University) npu coupeiicteun M®PI[A (MexnyHapon-
HOro (pMHAHCOBOTO IleHTpa «AcTtaHa») 29 ¢espars 2024 ronma
MPOBEJT MEXKIYHAPOIHYI HAayYHO-TIPAKTHICCKYI0 KOH(EPEHIIUIO
Ha TeMmy: «AKkmyavbHble npodaemvl UCAAMCKO20 npasa u ¢hu-
HAHCO8.

B koHbepeHMy NpUHAIM yYacTHe MPEeICTaBUTEN HAyqHO-a-
KaJIleMIYECKUX OpraHu3allfil, OTEYECTBEHHBIX U 3apyOEKHBIX HC-
JIaMCKUX (PMHAHCOBBIX MHCTUTYTOB, MEKIYHAapPOAHBIE SKCIIEPTHL,
MIPENCTAaBUTE/ N XaJIAI-UHIYCTPUH, XaJSAI-Typru3Ma, KOHCAJITHUHTO-
BHIX W IOPUIMYECKUX (UPM, a TaKKe IPYTHX 3aMHTEPECOBAHHBIX
OpraHu3auin.

Ha xondepeniun obcyxnamich akTyaabHbIe TPOOTIEMBI U TEH-
ACHIIMY 10 CJIeTYIONIIM HaIllPaBJICHUAM:

- CoBpeMeHHbIe TPOOJIEMBI HCIIAMCKOT'O TIPaBa;

- Tpenns! u MHHOBaMY B c(hepe UCIaMCKOro (PMHAHCUPOBAHUS;

- DTHKa ¥ YCTOWYMBOCTh B COBPEMEHHOM HCJIAMCKOM (pMHAH-
COBOM CEKTODE;

- IIpaBoBBIE 1 MapKETHHTOBBIE ACHEKTHl MCJIAMCKHX OaHKOB-
CKHUX MPOIYKTOB;

- IlepcniekTBBl COTpyIHMYECTBA CYyOBEKTOB UCIAMCKOTO (-
HaHCOBOT'O PHIHKA;

- Postb rcitaMcKoro mpaBa v (QMHAHCOB B pa3pemeHuH (PHHAHCO-
BBIX TIPO0JIeM HaCeJICHHS U CHIDKEHUH COIMAJIGHOTO HATPSKEHUS.

Kondepenius nana Bo3MOKHOCTh 0OMEHA OTBITOM C BEAYIITH-
MU MEXTyHapOIHBIMU SKCIIEPTaMH B 00JIACTH UCJIaMCKOT'O ITpaBa U
(uHAHCOB, OOCYINUTD TEKYIIME MPOOJIEMbl PHIHKA UCIIaAMCKOTO (u-
HaHcupoBaHus Ka3zaxcraHa, a Takke OITyOJIMKOBAaTh PE3yJIbTaThl
WCCJICMIOBAHNN ¥ OKJIAIOB B COOpPHUKE KOH(EPEHITUHN.

© A.K. Cabmun, K.M. Anmmmumbaes, 2024
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XATBIKAPATIBIK, FhTLIMIA-TOXIP v
«UCIAM K¥KbIf bl MEH KAPXbICbIHbIH
©3EKTI MSCENENEPI>»>

B pamkax koH(pepeHnnn Obljla OpraHn30BaHa BEICTaBKa « KepkeM xKa3y» M3BECTHOT'O OTeUe-
CTBEHHOTO Kayumurpada «xarratay OpeHbacap Aceiioexa.

Monepatopamu koHbpepernun BoicTymm Cadbmua Ackap KammmkaHoBrd — TUPEKTOp
IlenTpa uciamckoro u kazaxckoro nmpasa MNU u Tykysoa Manuna MapaToBHa — pyKOBOIH-
TeJIb HallpaBJIcHUsA UcJiaMckuX (puHancoB B MDIIA.

C NpUBETCTBEHHBIMH CJIOBAMHU B aJIpeC YYaCTHUKOB KOH(EPEHITMH BLICTYTIHJIN:

- Ilen Cepreit I'ernagpeBnd, mpoBoct MNU;

- [lloxanoB Canceizbait Kypbanosud, 3amecturess [Ipencenarens Y MK, nanb-mydrmii;

- EpnazapoB Anmac AsmmvxaHyJiel, qupektop LlenTpa nccienoBanuii pesmruy mpu Y npas-
JIGHUH TI0 JieJIaM peJIuruu I. ActaHa

- noktop Hemet bomyp, coBeTHuk 1o nesiam pesmrun [loconbeTBa Typernkoii Pecry6iku
BT. AcraHa.

Ha xondepentum ¢ moxmamoMm Ha TeMy «Bsrisan Ha ncimamckue ¢uHaHCH: npumep Kasax-
cTaHa» BBICTYIUJI pekTop Ermmerckoro yHuBepcureTa nciiaMckoil KyapTypsl « Hyp-My6Gapak»
Myxammap [laxxat anp-Jxuanm.

B onnaiin ¢popmarte npo3Bydai nokjIaa qnokropa Puspana Manmka — pykoBoauress LleaTpa
UCJIaMCKHX (hrHAHCOB baxpelHCKOro MHCTUTYTa OaHKOBCKOIO Aejia M (rMHAHCOB («BaykHOCTH
HapalBaHUs TOTCHIIAAIA ).

Y4vacTHUKY KOH(EPEHINY 3aCITyaId U OOCYIVUTH TOKJIaIbl:

- Ha TeMy «Vcmamckmne ¢prHAHCOBBIE MPOMYKTH B Poccum: OOTOCIOBCKHMIT aHATTN3)» TOKTOpa
Hyprammesa Pycrama Maparosuua, mpopekropa Poccuiickoro nciamckoro yHuBepcutera (T.
Kazann);

- Ha TeMy: «Ha myTu k geHexHoii cucreme co CBOOOIHBIMU MTPOLIEHTAMU: TeKyLIHe TpooIie-
MBI UCJIAMCKOT0 TTpaBa 1 (puHaHCOB» mpodeccopa, PhD, Buie-kaHmyiepa YausepcureTa apyc-
catsim [orrop Xoiipyn Ymam (Munonesus).

XycaugmuaoB Mysahdap CamapuaanHOBIY — penofaBatesb kadenpsr «cmamckas 3Ko-
HOMWUKA, (PMHAHCHI U MTAJIOMHAYECKHIA TYpU3M» MeKTyHapOIHOM NCIaMCKOH akagemMun Y 30eKu-
CTaHa 03HAKOMIWI YYaCTHUKOB C padOTOM, Beylieiica B Y30ekucTaHe Mo CO3MaHHIO 3aKOHO/Ia-
TEJIbCTBA IO TPEM HAIPABJICHUAM: MCJIAMCKUI OAHKUHT; PHIHKU KanuTasa (CyKyK); COlMaIbHbIe
¢unHancH (Bakd). Eme oguH rocts 3 MHIOHE3UM, PYKOBOAUTEIIb MPOTrPaMMBI TIOCTICIUTLIIOM-
HOTO ObOpasoBanus YHuBepcuteTa Jlapyccamsm, npodeccop, PhD Axman Addanmn Maxdyns
pacckasat MPUCYTCTBYIONINM O PAa3BUTHH PHIHKA UCIIAMCKOTO KanmTayia B IHIoHe3n! ¢ mpaBo-
BOW M IIAPUATCKOU TOYEK 3PECHHUA.

O posmu ucaMckux puHancoB B KeIpreI3cTane u €ro pa3BUTHH B paMKax cTpaH L{eHTpasis-
Holt A3un pacckasan reHepaibHbiii gupektop « MciaMuKo ®unancy MKK Kepumbaes Tanant
Kannapowy.
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TykynoBa Manuna MapaToBHa — PYKOBOIWTEJIb HAMpPaBJICHUS HWCJIaMCKUX (pUHAHCOB
MO®IIA BricTynmjIa ¢ OOKJIanoM Ha TeMy «MciaMckoe (pmHaHCHpOBaHUE — OTHO W3 HaIpaBJIe-
it B MOIA».

Ot Briciueii mikostsl npaBa Magsut Narikbayev University ¢ nokinanoM Ha Temy «Bosenss-
SIBJICHUE Ha CJIy4Yail CMEpTH B HCJIAMCKOM TIpaBe» BBHICTyIIIa babamkanaa Dcrep JleBoHOBHA.

B pamkax koHdepeHmn ObLT 3aKII09eH MeMopaHIyM O B3aMMOTIOHUMAHUU U COTPY/IHUYE-
cTBe B chepe 0Opa3oBaTesIbHON U HAYYHO-UCCIIE0OBATEIbCKOM AedaTesibHocTH Mexny LlenTpom
uciaMckoro u kasaxckoro mpaBa AO «Magsut Narikbayev University» u Poccuiickum nieH-
TPOM HCJIAMCKOIM 9KOHOMHKHU 1 (puHancoB npu PoccuiickoM nciamckom uHctutyte. CTOpOHBI
BBIPA3WJIA CBOE HAMEPEHUE COTPYTHAYATh B 00J1aCTH MOATOTOBKY NMIAPUATCKUX COBETHUKOB JIJISI
MCJIAMCKOTO OaHKHUHTA.

Bo BTropoii yacTi KoH(pEepeHIMN MPO3BYYATH TOKIIaIbL:

- Kyanosoit Jlaypsl AiibosoBabl, PhD, nqupekropa Hay4HO-00pa30BaTeIbHOTO IICHTPA HC-
samckux puHancoB KasHY mm. Anb-®Papadu Ha TeMmy «Pasutne 3(h(heKTHBHOCTH UCIAMCKOTO
COLMANbHOrO (PMHAHCUPOBAHKSA M MHCTUTYLIMOHAIBHOTO IN3aiiHa»;

- ipenioaBatesia ErnmeTckoro yHuBepcuTeTa UeiiaMcKoii KyibTypsel « Hyp-My6apak», Phd
CrambakueBa HypikaHa o posid mapraTCKuX COBETOB B Ha[30pe 3a yCIyraMu MUCJIaMCKUX (u-
HAHCOBBIX OpraHu3anuii Ha npuMepe Kasaxcrana.

006 ycyioBHAX pabOTH M YCJIOBUAX CITY’KOBI IAPHAaTCKOTO KOHTPOJIA B MCJIAMCKHX OaHKax
pacckazai [llokait Epkun6ex Kepumosuy, qupexTop HayqyHO-00pa3oBaTeIbHOTO LIeHTpa apabu-
ctukn KasHY mM. Anp-®apabdmn.

[To Teme «CoBpeMeHHBIE TPEH/IB M BBI30BBI MHAYCTPUH UCJIaMCKIX (pruHaHcoB Kazaxcrana»
BBICTYIIMJT CTAPIINI MEHEKEP 110 1eJIOBbIM OTHOMmEHUsM AnvuaucTparm MPIIA Kaarypun
Aiinap AOGbL1acBrY.

Taiimyp3aeB MupiiaH, IMpeKTOp IelapTaMeHTa KopHopaTHBHOIO (mHaHcupoBaHus «Alif
Islamic Bank» npounran noknan Ha Temy «Alif Islamic Bank — ucnamckuit 6aHk MOLIA».

Becbma nnTEpecHoil okaszanack Tema BeicTyIuieHHs Apmana baesa, «[lepcnekTuBel coTpy -
HUYECTBA CYOBEKTOB MCJIAMCKOTO (PMHAHCOBOTO PHIHKAY, TIPOJBUTAIOIIETO HA PHIHKE HEIBUKHU-
MOCTH HCJIAMCKHI BHI MIIOTEYHOTO KpenuToBaHWs. B 3aBeplieHne KOHQEpeHIMU TUPEKTOP
CSLaw Kazakhstan Mouga6aii J/Imac pacckasai o ImapuaTCKUX CTaHAApTaX W SKCIepTU3E B
ucnaMckux puHancoBbix opranmsanusx. C npeseHranueit Ha TeMy « OCOOCHHOCTH MTPUTIOKECHHUS
Caxxma.x3» BBICTYIHJI OCHOBaTeJb NpuiioxkeHuss Ammas Agmipbek. O pa3BUTHH SKOCHCTEMBI
xaJysn BeicTym Kacumos Aidipat Hamnosmd, pykoBonuress HalalGuide.

[To uroram koHdpepeHIHN ObLTA TIPUHSATA PE3OJTIONHUS, KOTOPYIO 03BYYHJT IIOMOIIIHUK JHPEK-
topa LlenTpa ucinamckoro u kazaxckoro npaa MNU Kanrac Cannsibaes.

Aast nuruposanust u 6udanorpapum: Cabaus A K., Aamum6aes K.M. O630p MexAyHapOAHOI Hay4HO-IIPaK-
THYeCKOi KOHPepeHIuH «AKTyaAbHble BOPOCHI HCAAMCKOTO TIpaBa M puHaHCOB>» (Acrana, Magsut Narikbayev
University, 29 ¢pespaas 2024 r.) // ITpaso u rocypapcrso. Ne 1(102), 2024. — C. 81-83. DOI: 10.51634/2307-
$201 2024 1 81

Matepuaa moctynua B peaaxuio 28.02.2024.
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MA3MYHbI

e P.B. [yban» AKNapaTThIK TOyCKENJCp JKaFmalblHAAa >Kac FaIBIMIApIbl Jaspliaylarsl
OiTimMrepiiik crparerusicel. b. 6. * A./[. Kaovipbexos. Binikri Oipney npunnuii XXI racep MeM-
nekertikTepinge: Koncrurynusmisik tocinaep. b. 18. ¢« B.H. Quramos. DKOHOMUKAIBIK KYKBIK
Oy3yHIBbUIBIK icTep OOMBIHIIA CANBIKTHIK OKIMILILIIK jKOHE KBUIMBICTBIK COT iCiH »Kypri3y. bus-
HECTI COT apKbUIbl Kopray mocenenepi. b. 31. « A K. Ucnepeenosa. XanblKapanblK KYKbIKTaFbI
MApTTHIK HOpMAaNapabl TYCIHAIPYIiH Oipmiri Karumatsl Typanbl. b. 48. ¢« A.4. Ondaw. YKacan-
Il MHTEIUICKTTIH KYKBIKTHIK MOPTeOecCi ’oHe OHBIH KYKBIK CYOBEKTIIT] Typassl maymap. b. 55.
* A. Tanamap. VIHBeCTUIMSIBIK KPUIITOTOKEHAAP/BIH Oarayibl Kara3JaapbIMEH OaillaHBICHI-
HBbIH KYKBIKTBIK TaOuratbl. b. 65. ¢ A.4. Opasbaesa (Ka3zakcran PecnyOnukacel, AcraHa K.)
«Caiinay — MEMJICKETTIK OWIIKTIH 3aHIBUIBIFBIH KAMTAMAChI3 €Ty TETIrl peTiHe: KOHCTUTYLHU-
SUTBIK-KYKBIKTBIK JILIEM» PECITyONMKabIK AeHreNeK yerenre moity (Actana, Maqsut Narikbayev
University, 1 akman 2024 xbun). b. 77. « A. K. Caboun, KM. Amuumbaes (Kazakcran Pecrry6mnu-
Kachl, AcTaHa K.) «/ciaam KYKBIFBI MEH KapKBICEIHBIH ©3€KTi MAcesenepi» XalbIKapaIblK FHIIbI-
MU-TIPAKTUKAIBIK KOH(pepeHusceiHa moy (Actana, Maqgsut Narikbayev University, 29 aknan
2024 xwu1). b. 81.
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sion», Timed to Coincide With World Election Day. P. 77. « A.K. Sablin, K.M. Alshimbayev.
Review of the International Scientific and Practical the Conference «Topical Issues of Islamic
Law Law and Finance» (Maqgsut Narikbayev University, Astana, February 29, 2024). P. 81.
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ABTOPJIAPFA APHAJIFAH AKIAPAT

«KYKBIK JK0He MEMJIEKeT» XKypHAJIbIHA OYPBIH jkapHsUlaHOaFaH FHUIBIME MaKajanap, jka30anap, KYKbIKTaHy IbIH
OPTYpJIi cayallapbIHAAFEI 3ePTTEyJep HOTIDKENepl Typalisl Xxabapiaamarnap (KaKChIPaK CAIBICTEIPMAIIBI-KYKBIKTHIK CH-
IIATTaFbl), J)KaHa FBUIBIMH 3aH OachlIbIMAapblHA LIOTYJIAp, MEMIIEKET JKOHE KYKBIK Macelenepl KOHIHIeTT MaHbI3/bl
FBUIBIMH KOH(EepEHIIMsUIap Typajbl MaKajanap KaObUIIaHa bl

ZKapusiiany yliH YCHIHBLIATBIH MaTepHAJIAAP KeJkeci TajanTapra :kayan Oepyi Tuic:

1. MemriekeT oHe KYKbBIK CallaChIH/aFbl JKaHa ©3€KTi aKIapaTThl koHe OYPBIH jKapHsulaHOaraH xkoHe Oacka Ga-
CBUTBIMIAp/a JKapHsIayFa apHaJIMaraH Oipereil FhUIBIMU 3€PTTEyJIepAiH HOTIKENEPiH KaMTyFa THIC. ABTOP MaKaJlaHbI
KOHe 6acKa MaTepuallIap/bl YChIHFaH Ke3/1e PeIaKIHsIbIK KeHECKE OJap/IblH KapHslaHFaH-KapHsIaHOAFaHbIH OJIJIC
Oacka 6achUIBIMAAPFa YCHIHBIIFAH-YChIHBIIMAFAH/IBIFbIH Xa0apiiayFa MiHACTTI.

2. KP BFM Ttananrapsiaa coiikec (2016 >xpurrsl 4 Haypoei3garsl Ne 13409 GyipBIK, ©3repTyliep XKoHe TONBIKTHI-
pynapmen) FeutbiMu Makana — OypbIH KapusiaHOaFaH JKOHe KaHAJBIFBl 0ap aBTOPIBIK 93ipJieMeNepi, KOPBITHIHIbI-
Jap/pl, YChIHBIMAP/bl KAMTHTBIH; HEMECE OPTaK TaKbIPBINKa OailiIaHbICThI OYPBIH JKapUsUIAHFAH FRUIBIMU MaKasajiap-
Il KapayFra apHaiFaH (Ky#esi 1oty) FeUIBIMH 3€PTTEy/IiH, IKCIIEPUMEHTTIK HeMEeCe TalllaMalblK KbI3METTiH ©31HIIK
TY)XBIPBIM/IAPBI MEH apajiblK HeMece TYIKUIIKTI HOTIKeNepiH OasHaay. FeulbIMU MaKallaHbIH KYPBUIBIMBI aTaybIHaH,
AQHHOTALUSIAH, TYHIH CO3AepJeH, Heri3ri epexelsiep/ieH, Kipicle/eH, MaTepuayiap MeH dIiCTepleH, HOTHKellepeH
(MakanmaHBIH HeTisri Oeuiri, aueTte, 3-4 OOJIMHEH Typaasl — Pei.) TalKblIayAaH, KOPBITHIHABIAAH, KAPKbUIAHIBIPY
Typassl aknapaTtas (6ap 6osiFaH xaraaiiaa), oaeoueTTep Ti3iMiHeH TYPabl.»

3. Makananap Kasak, OpbiC, aFbUILIBIH TUIAEPIHAE jKapHsulaHapl. Makananap Kaszak, OpbIC, aFbUILIBIH TUIACPIH-
e JKapusiIaHaapl. MakanaHblH OachlHa aBTOPJIBIH aThl — JKOHI MeH Teri (Makania ayJapMalibiChl OOJIFaH Karaaiaa
aylapMallibl Typabl aKapar, MaKkaJaHbIH OipHellle aBTOPBIHBIH KaHbIH/a KOPPECIIOH/ICHT-aBTOP KOPCETINIe1), FhUIbI-
MH JI8pexeci, FhIUIBIMH aTarbl, Jlaya3biMbl, Kadenpacsl, JKOO, aBTOpABIH KYMbIC OPHBI, KaJlackl, €lli, JIeKTPOH/IBIK
MEKCHKaHbl TypaJibl ©3re Jie akmnapar OpHalIacThIpbLUIa/bl. ABTOP/BIH TEriHeH KeHiH MaKaJaHbIH aTaybl, OpbIC, Ka3ak
JKOHE aFbUIIIBIH TIIepiHAeri YII aHHOTaus (KeMiHae 5-8 yChIHBIC) (aBTOPIAap/bIH TETiH, aThl-)KOHIH, 8p aBTOP/bIH
JKYMBIC OPHBIH )KOHe MaKajla aTayblH ayJapa OTBIPBIN). AHHOTAIMA/IA TaKbIPBIITHIH ©3CKTLUIIr, 3epTTey TaKbIPHIOHI,
JKYMBICTBIH MaKCaTbl, dICTePi, )KaHAJIBIFBI JKOHE MaKaJIaHbIH HETi3Il TY)KBIPBIMIAPHI allbLIa/bl. Op aHHOTaLUANAAH
KeiH tricTi Tingeri 10 Herisri ces.

4. A4 dopmareiamarel 10-16 Gerren TypathiH Makana Microsoft Word metinnik penakropbinaa Times New
Roman mpudrimen tepinyi kepek, emmemi 14, 6ip HHTepBa apKbUIBI )KOHe MaKaJaHBIH OapJIbIK KaXXeTTi KYPBUIBIM-
JIBIK DJeMEHTTepi 60JTybl Kepek (JKOFapbLIarsl 2-TapMaKThl KapaHbi3). Kenemi 16 Getten acaTbiH Makaianap 6ac peiax-
TOPMEH KelTiciie .

S. Hepekkesnepre cinTemenep MaKalaHbIH MOTIHIHAE TOPTOYPHIITHI jKaKiIana Oepijeqi xoHe KaeT OoJFaH
JKaFalia 0eTTi KopceTe OTHIPHII, «OAeOneT» Ti3IMIHIE KeNTIpUITeH JepeKKe3Te THICTI GndIrorpadusuIbIK CLITeMeHIH
HeMIpi TypiHze pecimaerneni, Mpicaisl: [9, 12-6et]. BipHere nepekke3 HOMipIepiH KOPCETETiH MOTIHIIK clnTemMernepae
COHFBUIApHI O1p-OipiHeH HYKTemi yTipMmeH Oeiineni, Mbicansl: [7; 19, 6. 45; 37, 5.201]. KenripineTiH cTaTHCTHKAIIBIK
JepeKTep/ii, HOPMATUBTIK aKTiJlep/li, OHBIH 1LIIH/E XaJIbIKapAJIbIK )KOHe HIETEIIIK aKTIepAl JKapusiay Ke3aepiHe cii-
TeMeJep MiHAETTI OOJNBINT TaObUTaAbl. MaKataHbIH COHBIHIIA OCHI TAKBIPHII OOWBIHINA HETi3Ti FRUIBIMH, OHBIH IMIiHIE
eH jkaHa (TYIHYCKa TUTIH/E jKOHe JIAThIH TPpaHCIUTEpalHsIChHIa 0esek) onebuertep Tizimi Oepinren. «KyKbIK jxoHe
MEMJIEKET» JKYPHAJIBIHBIH PeIakIHsChl OipKaTap enaep OOHBIHINIA CAlIBICTHIPMAIIBI-KYKBIKTBIK MaTepHal/Ibl Haiifaa-
Hy/JBI, OI3/11H JKypHaIAaFbl cabaKTac TAaKbIPHIITap OOMBIHINA >KapHsIaHBIMIAPIbI 3epaelieyi (KypHasl CalThIHAAFbI
MYPAaFaTTHl KapaHbI3) JKOHE Ci3/iH >KYMBICHIHBI3 YIIIH NMai adbUIapbH 91e01eTTep Ti3iMine eHrizyai yebmHamsl. Y /K,
I'PHTU newmiprepi, ogeduerrep TiziMi (Andasutrik Toprinmen) xone eckeprienep ['OCT coiikec pecimaeneni. Un-
TEepHET-pecypeTapra ciireMe acay Ke3iHze aBTop, MOTIHHIH ataybl, CAlT/IIOpTAa, MaTepUa/IbIH TOJbBIK HJICKTPOHIBIK
MEKEH)Kaibl, OHBIH allIbLIFaH KYHI KOpCETie .

6. MakanaHbIH COHbIH/IA «MaKaJa OipiHIli peT KapHsiiaHa/pl, 6acka 6aChUIBIMIAPFA YCHIHBIIMA/IbI )KOHE YCHIHBLI-
MaiipDy lereH xa30a 0oybl Kepek, aBTOpABIH (aBTOpIapAblH) KYHI MeH KOJbl Koiibutaapl. MyHIa aBTop (aBTOpIap)
TypaJibl MOJIIMETTEP OPHATIACTBIPBUIA/BL: TETi, aThl JKOHE OKECIHIH aThl, HJICKTPOHIBIK MEKEHKaibl, OaillaHbIC Teje-
(doHmapsl.

7. MakastaHblH 3JeKTPOHIBIK HYCKAChI, aBTOP/BIH OTOCYpeTi (JYPBICHI IEPEKTi eMec, KOPKEM CYpeT) peaKiHsiFa
OHJIAlH YCBIHBUIAIbI.

Toneirbipak aknapat XKypuan caiiteiaga (Ciareme: https://km.mnu.kz/ru/info).

Penaxims MeKerkaiibl )koHe OaililaHbIC JepeKTepi:
010000, Kazakcran PecriyOomukacel, ActaHa K.
Magsut Narikbayev University, Kopramkbia Tac »xoJisl, 8.
ten: 8 (7172) 70 30 07
www.km.mnu.kz e-mail: pravoigos@kazguu.kz
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WHOOPMALWA ANA ABTOPOB

B xypnan «[IpaBo u rocynapcTBo» NpUHAMAIOTCS paHee HeolyOJIMKOBaHHBIC HAayYHbIe CTaThH, 3aMETKH, CO00-
LICHHs O Pe3yJIbTaTaX MCCJICIOBAHMUIA B Pa3/IMYHBIX 00JIACTAX IOPUCTIPYACHIMU (PKeJIaTeJIbHO CPaBHUETILHO-TIPABO-
BOT'O XapakTepa), PeLieH3NH Ha HOBBIC HayYHBIC IOPHINYCCKUE U3IaHHs, CTATbi O 3HAYMMBIX HAYIHBIX KOH(QEPECHIHX
10 IpobJieMaM rocy1apcTBa U mpasa.

IIpencraBnennble Jis OMyGIMKOBAHUS MaTepPHAIbI JO/IKHbI OTBEYATh C/IeAYIOIHM TPeGOBaHUAM:

1. ComeprkaTh HOBYIO aKTyaJIbHYI0 HH()OPMALIKIO B 00JIACTH TOCYAapPCTBA U MIPaBa U PE3yJIbTaThl OPUTHMHAIBHBIX
HayYHBIX FICCJICIOBAHMI, paHee HEOIyOJIMKOBaHHBIX W HE MpeIHa3HaYeHHBIX [T ITyOJIMKaluy B IPYTUX U3TaHUAX.
ABTOp 00513aH COOOIIUTH PEAKOJUICTHH IIPU MPEACTABJICHUN CTAThHU U IPYTHX MATEPUAIOB — ObLIH JIM OHH OITYOJIUKO-
BaHBI WJIM TIPEICTABIICHBI B MHBIC U3/IaHNUA.

2. B cootBetctBum ¢ TpedoBanusamu MOH PK (nmpukas ot 4 mapta 2016 r. Ne 13409 c nocnenyronmmu usme-
HEeHUSMU U JonoHeHnsAMA ) «HaydHast cTaThsi — U3/10)KeHne COOCTBEHHBIX BBIBOIOB M IIPOMEIKYTOUYHBIX MJIM OKOH-
YaTeJIbHBIX PEe3yJIbTaTOB HAYYHOI'O MCCJICOBAHUS, SKCIIEPUMEHTAIBHON WJTH aHAJTUTHYECKOU JICSTEIbHOCTH, COMep-
Kalee aBTOPCKHe Pa3pabOTKH, BHIBOMBI, PEKOMEHIAINN paHee He OITyOJIMKOBaHHbIC M 00J1a/1aiomiie HOBU3HOM; HITH
MOCBSIIIICHHOE PACCMOTPEHUIO paHee OIMyOJIMKOBAHHBIX HAy4YHBIX CTATeil, CBA3AHHBIX OOIIeil TeMoil (cucremaruye-
ckmit 0630p). CTpyKTypa HayYHOU CTaThH BKJTIOYACT Ha3BaHME, aHHOTAIINH, KJTIOYEBHIE CJI0BA, OCHOBHBIE TIOJIOKEHNS,
BBCICHUE, MAaTCPUAJIBl U METOMBI, PE3YJIbTaThl (OCHOBHAS YaCTh CTaThU, KaK MPABIIIO, U3 3-X — 4-X MOAPA3/ICSIOB —
pen.), obcyskneHne, 3aKmoueHne, MHPOpMaInio o0 GUHAHCHPOBAHUH (TIPU HAJIMYHM ), CIIUCOK JIATEPATYPh».

3. CraTbu myO/IMKYIOTCS Ha Ka3aXCKOM, PYCCKOM, QHIVIMHCKOM f3bIKaxX. B Hauasie cTaThbu MOMEIIAIOTCS UHUIH-
asel ¥ (hammuus apTopa (TIpU HAJIMYHMH TTIePEBOMYMKA CTAaThU — TaKXKe NHOOPMAIHs O IePeBOTIHKE, TIPH HECKOJIBKIX
aBTOPaxX CTaTbU YKa3bIBACTCsl aBTOP-KOPPECIIOH/ICHT), YUeHas CTeleHb, yUYCeHOe 3BaHKe, TODKHOCTh, Kadeapa, By3,
nHas HHpOpManusa 0 MecTe paboTH aBTOpa, TOPOJI, CTPaHa, JIeKTPoHHEI angpec. [Tocie Gpamusim aBTopa — Ha3BaHUE
CTaTbU, TPU aHHOTAIMHU (HE MEHee 5-8 MPEIJIOKEHNI) Ha PYCCKOM, Ka3aXCKOM U aHTJIMIICKOM f3bIKaX (C MePeBOIOM
(aMwmy, MHAMAIOB aBTOPOB, MecTa pabOoTH Ka)KIOro aBTOpPa M Ha3BaHWs CTAaThbH). B aHHOTAaIMM pacKphIBaOTCS
aKTyaJIbHOCTb TEMBbI, IPEAMET UCCJICAOBAHUA, 1IeJIb paboThl, METOIbI, HOBU3HA U OCHOBHBIC BBIBOAIBI cTaThu. [locie
Ka)kK1oii aHHOTar — 10 KITI0YEeBHIX CJI0B HA COOTBETCTBYIOMIEM S3BIKE.

4. Cratps oobeMoM 10-16 cTpanur popmata A4 nonkHa OBITh HAOpaHa B TEKCTOBOM penakrope Microsoft Word
mpudptom Times New Roman, pasmepom 14, uepe3 oquH MHTEpPBaJl M IMETh BCE HEOOXOIUMBIE CTPYKTYPHBIE dJIe-
MEHTHI CTaTbu (CM. BbliIe MyHKT 2). CTaTbu 00beMOoM Oostee 16 CTpaHUIl COTIaCOBBIBAIOTCS C ITIABHBIM PEJAaKTOPOM.

5. OTCBUIKM Ha MICTOYHHKH HAIOTCSl B TEKCTE CTAThH B KBAaJIPaTHBIX CKOOKax W o(OPMIISIOTCS B BHIE HOMEpa
COOTBETCTBYIOLICH OubIMorpadguueckoii CCbUTKM Ha HCTOYHUK, IPUBEACHHON B CIIHCKE «JIuTepaTypay, ¢ ykasaHneM
MIPY HEOOXOIMMOCTH CTPAHUIIBL, HarpuMmep: [9, ¢. 12]. B TeKCTOBBIX CChUTKAxX, COEpKaNINX yKa3aHue Ha HECKOJIbKO
HOMEPOB HCTOYHUKOB, TIOCJICHIE OTACIIAIOTCA APYT OT ApyTra TOUKOU ¢ 3amAToi, Hanpumep: [7; 19, c. 45; 37, p. 201].
O0s3aTeTbHBI CCHUTKM HA MICTOYHHKY OITyOJIMKOBAHHS ITPUBOIVMBIX CTATUCTUYECKUX JAHHBIX, HOPMATUBHBIX aKTOB,
B TOM YHCJIC MEKIYHAPOIHBIX U 3apyOeKHbIX. B KOHIIE CTaThi AaeTCs CIUCOK JIUTEPATY Pl — OCHOBHOI HAYYHOH 11O
IaHHOI TeMe, B TOM YKCJIe HOBeHIIeil (Ha s3bIke OPUTHHAJA U OTACJIBHO B JIATHHCKOW TpaHCcauTepannn). Pemakmums
ypraia «IIpaBo 1 rocynapcTBO» pPeKOMEHIyeT UCIOJIb30BATh CPABHUTEIIHLHO-IIPABOBOM MaTepUall o Psily CTPaH,
M3Y4NTH My OJIMKAIMH TI0 CMEKHBIM TeMaM B HalleM JKypHasle (CM. apXHB Ha caiiTe KypHaJla) U BKITIOYUTD IT0JIC3HBIC
13 HUX 1715 Bameit pabotsl B cimcok utepatypsl. Homepa YK, 'PHTH, crimcok nmutepaTtypsl (B aidaBUTHOM Mo-
panke) n npumedanns opopmirsiores: B cootBeTcTBHM ¢ 'OCTom. [Ipn ceblikax Ha HHTEPHET-PeCcypChl yKa3blBaeTCs
aBTOp, HA3BaHME TEKCTa, CAUT/MOPTaJI, OJIHBIIA JICKTPOHHBIN aapec MaTeprasa, iaTa ero OTKPBITHA.

6. B xoHIIe cTaThy MOJDKHA OBITH 3aIUCh: «CTAThs MyOJIMKYeTCs BIIEPBEIC, HE IPECTaB/IsyIach U He OyIeT mpen-
CTaBJICHAa B PYyTU€ U3aHHA», CTABUTCA [aTa W MOMANKCH aBTOpa (aBTOPOB). 3MeCh K€ MOMEIIAIOTCA CBEACHHUA 00
aBTOpe (aBTOpax): haMuius, UMs M OTIECTBO MOJTHOCTHIO, IJICKTPOHHBII aipec, KOHTAKTHBIE TeJIe(OHBL.

7. B pemakuyio npencTapiisfOTCs OHJIANH: 3JIEKTPOHHASA BepCHA CTAaThH, POTO aBTOpa (3KEJIATEbHO — XyT0XKe-
CTBEHHBII, HE JIOKYMEHTAJIbHBIIA TIOPTPET).

Bostee monpobHas nadopMmarms Ha caiite xypHaia (Cwm.: https://km.mnu.kz/ru/info).

AJlpec 1 KOHTAKTHbIC TaHHBIC PEIAKIIMH:
010000, r. Acrana, mocce Kopramksiy, 8,
Magsut Narikbayev University,
tent.: 8 (7172) 70 30 07
www.km.mnu.kz e-mail: pravoigos@kazguu.kz
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The journal «Law and State» accepts previously unpublished scientific articles, notes, reports on the results of
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