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AJJAIITAIIUA UHCTUTYTA HACJIEJJOBAHUA K IIU®POBOM PEAJIBHOCTH B
PECHIYBJIMKE KA3AXCTAH: IPABOBBIE BbI3OBbI U IIYTH
COBEPHIEHCTBOBAHUSA 3AKOHOJATEJIBCTBA

AHHOTANUA

B nanHO# cTaThe aHANM3HPYIOTCA IOPUIMYECKHE ACIEKThl HAcJelOBaHUSA HUPPOBBIX
oobekToB B PecryOnmke Kaszaxcran. IlogpoOHO paccmarpuBaercss mpoOsiema oOIpeaesieHust
MIPaBOBOTO CTaTyca IU(PPOBBIX OOBEKTOB KaK 00bEKTOB HacsieoBaHus. OTMeuaeTcs pazHooOpasue
IU(PPOBBIX OOBEKTOB, TAKMX KaK aKKAayHTHI B COLMAIBHBIX CETsX, poTorpaduu U BUACO3AINCH B
O0JIaYHBIX XpAHWIUINAX, AJIEKTPOHHBbIC JOKYMEHTBHI, My3blka W japyrue ¢aiinel. B craTthbe
BBISIBJISIFOTCS] IIPUYMHBI CIIO’KHOCTEH B yCTAaHOBJICHUU MPABOBOT'O CTATyCa 3TUX OOBEKTOB, BKIIIOYAs
OTCYTCTBUE €IMHOW Ne(UHHULIMU U pazHOOOpa3ue MOIXOIOB B Pa3IMYHBIX MPABOBBIX CHCTEMaXx.
Taxoke paccmaTrpuBaeTcsi HeIOCTaTOYHOE TOHMMAHUE TEXHUYECKUX acleKTOB (YHKIIMOHUPOBAHUS
IUPPOBBIX OOBEKTOB CpeIu IOPHCTOB M 3aKOHOJATeJel, 4YTO 3aTpydHseT pa3pabdoTKy
3¢ (eKTUBHOTO MPaBOBOTO peryiupoBaHus. Ha ocHOBe aHamm3a 3apy0eKHOTO ONBITA U OIMbBITA
PecnyOnukn Ka3zaxctan BbIIEISIOTCS HampaBlIeHHUsS [UIS  YCOBEPIICHCTBOBAHHS IMPABOBOTO
perynupoBaHMs HaclieZoBaHUS HU(POBBIX O0BEKTOB. Pe3ynbTaThl MCCIEAOBAaHHS MOTYT OBITh
MCTIOJIb30BaHBI MIPU Pa3paboTKe U3MEHEHUH B 3aKkoHOIaTenbCTBO PecyOnuku KazaxcraHn, a Takxke
IS TabHENUIINX HayYHBIX U3BICKAHUM 10 BOIPOCaM IIU(PPOBOTro HACIIEICTBA.

KnwueBble cj0Ba: HacieloBaHHE LU(POBBIX aKTUBOB, LU(POBOE HACIEJOBAaHUE,
NPaBOBOW cTaTyc HU(POBBIX OOBEKTOB, IH(PPOBBIE MPABOOTHOIICHUS, 3aBEIlaHUE U LU(PpPOBas
peanbHOCTh, TEXHUYECKHE ACIIEKThl HACJIEIOBAHUS, MPOOIEMBI B ONpeesIeHUH HHU(POBBIX MpPaB,
YCOBEPILICHCTBOBAHKE MPABOBOT'O PETYIMPOBAHUS, 3aKOHOIATENICTBO O HACJICIOBAHUH, TU(PPOBast
IPaMOTHOCTh

BBenenue

C pazButHeM [UQPOBBIX TEXHOJIOTHH BO3HHKIA HEOOXOAMMOCTh aJanTHPOBATh
TPaJAULIMOHHBIC TTPABOBBIE WHCTUTYTHI, BKJIFOYAss HMHCTUTYT HACIEIOBaHUs, K HOBBIM peanusm. B
9TOW CTaThe MBI PAacCMATPUBAEM KIIFOUEBHIC ACHEKTHI HACIEAOBAHUS IH(PPOBHIX OOBEKTOB B
koHTekcTe PecnyOnmku Kaszaxcran u B mupoBoM Macmtabe. VccnemoBaHue BKIIOYAET aHAIH3
aKTyaJIbHOCTH TEMBI, MCIIOJIb30BAHHE PA3HOOOPA3HBIX MATEpUATIOB M METOJOB HCCIEIOBAHUS, a
Tak)Ke TEOPETHUYECKYIO0 OCHOBY, Ha KOTOPO# Oazupyercs qaHHasi pabota. Mbl oOpariaemM BHUIMaHUE
HA aHajgu3 CYIIECTBYIONIETO 3aKOHOJATENhCTBA M NpeiaraeM pPEKOMEHIAWU IS
COBEpIIICHCTBOBAHUS  IPABOBOTO  PETYJIMPOBAHUS  HACIEAOBaHHUA  LU(POBBIX  aKTUBOB.
[Torpykaemcsi B MUp HACJIEICTBEHHOTO TMpaBa, TN€ TPAJAUIMOHHBIE HOPMBI CTATKHUBAIOTCS C
BBI30BaMU IU(PPOBOIL IPHI.
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B wmupe, rae uugppoBbie OOBEKTHI CTAHOBATCA Bce Oojiee 3HAYUMBIMHU, BOIPOCHI
HaCJIeZIOBaHMUs 3THX OOBEKTOB CTAHOBSTCS Bce Oojiee akTyaidbHbIMH. Heobxomumo paszpaborath
MIPaBOBBIE MEXaHU3MBbI, KOTOPBIE COOTBETCTBOBAIU OBl COBPEMEHHBIM TEXHOJIOTUYECKUM peatusiM
1 00ecreYrBalIy 3alUTy HHTEPECOB HACIECTHUKOB.

HccrnenoBanue BKIIIOYAET aHAIU3 CYIIECTBYIOLIETO 3aKOHOAATENbCTBA B PecryOmmke
Kazaxcran u Mex1yHapoJHOM KOHTEKCTE, C II€IbI0 BBISIBICHUS IPOOIEM U IPOTHUBOPEUHIA, a TAK)KE
BO3MOYKHBIX ITyTEH MX PEIICHUSI.

JeiicTBylomee 3akoHoaaTebcTBO Pecniydsmmkn Kazaxcran B cdepe HacienoBaHusA

WucTuTyT HacnenoBaHHUs UMEET JOCTATOYHO MHOTOJICTHIOIO MCTOPHUIO M HA CETOHSIIHEE
BpeMs (yHIAMEHTAJIbHBIE TIIOCTYJNAThl TNPAKTUYECKH HE M3MEHWINCh- TE€ XK€ CYOBEKThI:
HaclleIolaTeNlb U HACIEIHHUK, T€ K€ OOBEKTHI: HACIEJOBAHUS, OHUMAEMble B TPATUIIMOHHOMN
(opme-uUMyIIeCTBEHHBIE TTpaBa, ABMKUMOE M HEIBUKMUMOE UMYIIECTBO U 1p. OHAKO ¢ pa3BUTHEM
IU(PPOBBIX TEXHOJIOTUU M C TOSABICHHEM HOBBIX OOBEKTOB, MPOLEAYpa HACIEAOBAHUS TaKUX
00BEKTOB, MOTYT TpeOoBaTh 0COOOT0 BHUMAHHS U TMOAXO0JIa, B BHUIY CBOCU CIOXKHOMI
TEXHOJIOTUYECKON TMPHUPOIBI, KOTOpas TpeOyeT, KOMIUIEKCHOTO IPaBOBOTO MOAXOJA MpPU HX
W3yYEHUH U IPUMEHEHUHU Ha IPAKTUKE.

B 3akonomarensctBe PecriyOnuku Kazaxcran, 3akpersieH oOmmii mopsgoK OCHOBaHHM, 110
NOBOJY IMPUHSTHS U BBbIIAYM CBUJETENILCTB O MpaBe Ha HacyueacTso (cT. 1046, 1072-2, 1072-3
'K PK)!%°. Omnako Ha ceromssiuHee BpeMsl, NMPABOBOM CTATyC OTHOIIEHHH, CBA3AHHBIX C
UPPOBBIMU 0OBEKTAMH HACJIEJOBAHUS, OCTACTCS] HEYPETyINPOBAHHBIM.

170 pexomur u3 TOro, uTo HU(POBBIE MpaBa U OOBEKTHI 0A3UPYIOTCS Ha

Hayynas noxrpuna
NPUHIUIAX OOBIYHBIX PABOOTHOIICHUH, CYIIIECTBYIOIMX B MAaTepHAILHOM IPOCTpaHCTBe. BmecTte
c TeMm, B 3akoHonatenscTBe PK 3akperuieno monarue "mugpoBod akTHB" Kak HMYIIECTBO,
CO3/IaHHOE B DJIEKTPOHHO-IIU(POBOM (opme ¢ TUPPOBEIM KOJOM HA OCHOBE TEXHOJOTHH

)71, Ho, xoTenock Obl OTMETUTH, YTO HHPPOBHIE

pacrpesielIeHHOr0 peecTpa JaHHbBIX (OJIOKYeHH
aKTHBBI TPEJICTABIAIOT COOOH OIHY M3 CHEHU(PHUUECKUX M Y3KHUX Pa3HOBHIHOCTEH HUPPOBBIX
o0bekToB. To ecTh UUGPOBBIM aKTHBOM SIBISIETCS [HU(PPOBOM OOBEKT, OOIaTAOITUI
JOTIOJTHUTEIBHBIMH MTPU3HAKAMMU:

e OcHOBaH Ha JICLEHTPAIN30BAaHHOM paclpeie]IeHHOM peecTpe (Oiokueiine).

e lmeer yHUKaNIbHBIN HU(PPOBOM KOA/UACHTU(DUKATOP.

e 3amucH O HEM XpaHATCS B pPacHpeleNICHHON CeTH, MX NPAaKTUYeCKH HEBO3MOXKHO

WU3MEHUTb.

e 3ayacTyro UCIOJIb3YeTCsl KpUnrorpadus AJs 3alUTh IpaB.

K nn¢poBeiM akTHBaM B MEPBYIO OUY€Peb OTHOCATCS KPHUIITOBAIIOTHI, TOKEHBI, CMapT-
KOHTpakThl Ha OnokdyeiiHe. Taxke croma MOryT BXxoauTh Hekoropele Buael NFT, ecinu onu

6a3upyroTcs Ha OJIOKYeHHe.

169 Mpaskpanckmii komeke Pecrryonuku Kasaxcran (1994). Kogexe Ne268-XII1. Bemomoctu Ilapnamenta PK.

170 Cymeiimenos M.K.( 01 uronst 2020 ron) «I{udposusamus u cOBEPUIEHCTBOBAHUE TPAKIAHCKOTO 3aKOHOATENLCTBA
(cTaTest TPEThSI, UCTIPaBICHHAS U OTKOPPEKTHPOBAHHAS B CBSI3M C NPHUHSATHEM 3aKOHA OTHUIM(POBBIX TEXHOJIOTHSIX )
napopmanmonHas cucremMa «HC TTAPAT'PA®» URL:https:/online.zakon.kz/Document/?doc_id=35012332 nara
obpamenns: 16.03.2024 r

171 3PK «O mudposbix aktuBax B Peciybnuke Kaszaxcram» (2023). 3akon Pecniybnuku Kaszaxcran ot 6 despans 2023
roga Ne 193-VII 3PK. Dranonnsiii koarponsHblid 6ank HITA PK B anexrponHom Buze
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[TudpoBoii 00BEKT — 3TO Oosiee MIMPOKOe U oOliee MOHITHE, OXBATHIBAIOIIEE JIOObIE
NaHHbIE, HHPOPMAIIHIO, KOHTEHT, CYIIECTBYIOIIUE TOIBKO B IU(POBOH (37IEKTPOHHOI) hopme, Oe3
¢uznueckoro BorutomeHus. K uuppoBsiM 00beKTaM MOKHO OTHECTH:

e  AKKayHTHI B COLIMAIBHBIX CETAX, IEKTPOHHBIX CEPBHUCAX, UTPaxX M T.II.

e  DJEKTPOHHBIC MHCbMA, IOKYMEHTBI, KHUT'H, MY3bIKY, (0OTO, BUICO U APYroi UPpOBOH

KOHTEHT.

e JlomeHbl, BeOCAWThI, OJOTH U CTPAHHIIBI B UHTEPHETE.

e [IpousBeneHusi, CO3AaHHBIE C OMOIIBIO KOMITBIOTEPHBIX MPOTPAMM.

e [udpossie komIeKINN, TOKCHBI HeB3auMo3aMeHsieMbIx akTUBOB (NFT).

e  Kozpl, mporpaMMsl, MPUIOKEHUS U UHBIE TU(PPOBBIC TPOTYKTHI.

3akperuieHue HUGPOBBIX OOBEKTOB HACIEAOBAHHS B OTICIBHOM KOJIEKCE, TaK Ha3bIBAEMOM
mudpoBom Kozekce, o HaleMy MHEHUIO, HAa JAHHOM 3Tarie ObUT0 Obl HEPaBUIIBHBIM, TIOCKOJIBKY
caMu 0a30Bble MPABOOTHOIICHHS TMOKAa HE MPETEepIeNd CYIIEeCTBEHHbIX M3MeHeHui. [losBrenue
U(PPOBBIX OOBEKTOB U €r0 Pa3HOBHIHOCTEH, M3MEHWIO JHIIL (GOPMY OOBEKTOB TPaKIAHCKHUX
MIPaBOOTHOLICHUH, HO HE 3aTPOHYJIO CaMy CYTh CYOBEKTOB M OOBEKTOB TPaKIAHCKUX IpaB.
Co3nanue mapayjIenbHOrO HMU(PPOBOIO KOAEKCA MOMKET NMPUBECTH K H3IHUIIHEMY Iyalu3my M
IPOTHBOPEUMSIM B IIpaBe. B TO jxe BpeMs HeNb3s UCKIII0OYaTh BO3MOKHOCTH MOSIBJICHUS B Oy yIiemMm
NPUHIUIHNAIBLHO HOBBIX CYOBEKTOB M IMPAaBOOTHOLICHHH, KOTOPHIE MOTYT TpPaHC(OPMHUPOBATH
KJIacCHYeCKOe MOHMMAaHUE TpaBa.

Ha ceropnsmHuii 1eHb A HAAJIEKAIIETO PEryJInpOBaHUs HUPPOBBIX 0OBEKTOB, MO HALIEMY
MHEHHIO, HEOOXO0JMIMO BHECTH COOTBETCTBYIOIIUE JOMOTHEHHUS B ACHCTBYIOIIEE 3aKOHOJATEIHLCTBO
Pecny6nukn Kazaxcran. [Ipy 3TOM BaXKHO YYMTBHIBaTh TEXHHUYECKYIO CIEHU(PHUKY U TPUPOIY
U(PPOBBIX 0OBEKTOB, UHTEPIPETHPYS UX B PAMKAX CYIIECTBYIOLIUX MPABOBBIX HHCTUTYTOB.

Ho BMecTe ¢ TeM caMO HacjieJOBaHUE U CYLIECTBOBAaHHE IM(PPOBBIX OOBEKTOB BHI3BIBACT P
po6JeM U BOTIPOCOB:

e Hekotopbie 00BEKTHI (AKKAYHTBI B COLl. CETSIX, UTPaxX) HEPA3pPHIBHO CBSA3AHBI C JINYHOCTHIO
HACJIeI0AaTelNs, YTO MOKET UCKII0YaTh UX HacleI0BaHHe.

e Jlpyrue uu¢poBble aKTUBBI (CpeACTBAa HA cueTax, (ailyibl) MOTYT mepenaBaThes, HO 0e3
nepeaayd y4eTHBIX 3aluceil K HuM.

e CyIecTBYIOT PUCKM yTpaThl WIHM JE€AKTUBAIMH OOBEKTOB Ha IMEPHOJ MEXIY CMEPTHIO
HaclleI01aTelNs U BCTYIUICHHEM B IIpaBa HacJeIOBaHMUS.

e 3arTpyJHEHO MPUMEHEHUE NMPUHIHNA (PAKTUYECKOTO MPHUHATUS HACIEACTBA B OTHOIICHUHU
U(PPOBBIX TAHHBIX.

e TpeOyIoT afanTaluy HOPMbI O CPOKAX MPUHSITHS HACTIEICTBA.

CooTBeTcTBEHHO, IS A((PEKTUBHOTO PEryJIUpOBaHUs HU(POBOro HaclIeACTBa HEOOXOIMMO
JOTIOJTHUTEIBHO YPETYJIHPOBATh CICAYIOIINE ACTIEKThI:

® KpPHUTEPHH OTHECEHUS LUQPPOBBIX OOBEKTOB K HACIEAYEeMOMY HMMYIIECTBY C Y4YETOM
NEPCOHATHN3AIINN;

® TOPSAA0K UACHTHU(PHUKAIIMY U IPABOIIPEEMCTBA U(POBBIX OOBEKTOB;

® MeXaHU3MBbI 00eCTIeUeHHsI COXPAHHOCTH O0BbEKTOB;

® periiaMeHTalus J0CTyMa TOJIBKO K HACIEIYEeMbIM JIaHHBIM;

® YTOYHEHHE CPOKOB NMPHUHSITHS HACIIE/ICTBA;

® BOIIPOCHI 3AIIUTHI HU(POBOTO HACIEICTBA OT 3OYMOTPEOICHUH.
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MeskayHapoaHbIi ONBIT HACIEAOBAHUA HU(POBBLIX 00HEKTOB.

Bonpocsl kacaTensHO HaciaeqoBaHUs LU(PPOBBIX OOBEKTOB, B YaCTHOCTH PETyJIUPOBAHUSI
MHBIX MPABOOTHOIIEHUH B IIM(PPOBOM MPOCTPAHCTBE HA CETOJHSAIIHEE BpeMs B MHpE TOKa He
IIOJIYYHJT LIUPOKOTO IIPUMEHEHUS.

Benymmii MexxayHapoAHbIM cTaHIApT B cepe 3aluThl MepCOHATBHBIX TaHHBIX - OOmuit

)72 - He COMEPKUT IOJOKEHUH O HACIEACTBEHHOM

pernament EC mno 3ammte manasix (GDPR
npaBonpeeMcTBe HU(PPOBBIX 00BEKTOB. Ha ceromusmHee BpeMs OTCYTCTBYET OOLICHpPU3HAHHBIN
ATaJIOHHBIA HOPMATUBHBIN JOKYMEHT B 3TOM cdepe.

Ha npaxkTthke mnpaBoBble CHUCTEMBI pPa3HBIX TOCYJapCTB BBIHYKICHBI aJalTHPOBATH
CYLIECTBYIOIIME MHCTUTYTHI JUIS DPETYJIMPOBAHUS 3TUX HOBBIX OOIECTBEHHBIX OTHOIICHUH,
0COOEHHO CTpaHbl POMAaHO-TePMAHCKON MPaBOBOM cucTeMbl. Ho ecTh psii cTpaH, KOTOpbIE UMEIOT
pa3IMyYHbIE TOAXO/bI IS PEryJIUPOBAaHUS JaHHBIX IPABOOTHOLIEHUH

B 2017 rony AsroHomHoe CooOmectBo Katanmonuss B Mcnmanum Obl1 OpUHAT 3aKOH
Nel10/2017 ot 27 utons "O uu¢poBbIX 3aBEHIAHUAX M BHECEHUH M3MEHEHUH B KHUTH BTOPYIO U

"173 " CornacHo 3TOMy 3aKOHY, HACJEIOIaTENb

yeTBepTylo ['paxkmanckoro kozekca Karamonun
MOJIYYHJT TIPABO ONPEAEIATh B CIEIHAIBLHOM JOKyMeHTe - "mudpoBoM 3aBemanuu" (voluntades
digitales) - mocmepTHyI0 Cyap0y CBOMX YUYETHBIX 3allUCe W JAPYrHMX IHU(POBBHIX aKTUBOB. B
U(pPOBOM 3aBEIIaHUH MO>KHO YKa3aTh JIUI0, OTBETCTBEHHOE 32 €r0 UCTIOJIHEHHUE - (PU3UUECKOE HITH
IOpUIMYecKoe, Hampumep, (GupMy MO yrpaBieHHo H(poBbIM uMymiectBoM (cT. 411-8.1
['paxkganckoro kozgekca Karamonuu)'’* Karanonckuit ['pakIaHCKuii KOJEKC TapaHTHPYET
KOH(HIECHIIMATBHOCTh JAHHBIX YMEPIIEro MOJIb30BaTENs U TaillHy €ro Mepenucky - UCTIOIHUTETN
U(pPOBOrO 3aBEIIAHUS HE HMEIOT JOCTyNa K COAEPKUMOMY aKKayHTOB 0Oe€3 CHEIHaIbHOTro
yKa3aHus B 3aBELIaHUK WK pernenus cyaa (cr. 411-8.3)8

[lepBoHauanbHO 3aKOH MpEAyCMAaTpPHBANl YUPEKACHUE CHEIHUATBHOTO peecTpa HUPPOBBIX
3aBentanuii. Onnako KoHcTuTymonHsli cyn Micnanuu npu3Hai TO HEKOHCTUTYLIMOHHBIM, TaK Kak
CO3JIaHKE JIFOOBIX MYOJINYHBIX PEECTPOB OTHOCUTCS K UCKITIOUUTEILHON KOMIIETEHIIUH TOCYAapCTBa
(ct. 149.1.8 Koncruryuun Wcnanun)!'”>. Tlostomy kurenu KaragoHWm MOIYT pacropsguThCs
U(PPOBBIMU aKTHBAMHU TOJIBKO Yepe3 OOBIYHbIE 3aBelaTeIbHbIC TOKYMEHTHI

B 2018 romy ogHuM M3 3HAKOBBIX NPELENEHTOB CTalo peleHue BepxoBHoro cyna
I'epmanuu, npupaBHABIIEEe aKKaYHTHl B COLMAIBHBIX CETAX K JIMYHBIM JHEBHUKAM U MHCbMaM B
KOHTEKCTe HacnenacTBenHoro npasal’®. Cya moctaHoBHII, 4TO MOCIE CMEPTU MOJIb30BATENS €0
IU(PPOBON aKKAayHT MOXKET IepelaBaThCsl IO HACIEACTBY POJCTBEHHHKAaM, KOTOpBIE BIIPaBE
TpeOoBaTh OT MpoBaiiepa NPEAOCTABICHHUS OrPAaHUUYEHHOIO JOCTyNa K JaHHBIM, BKJIIOYas
nepenucky ymepiero. Ho nmosip3oBanue B TMYHBIX LENAX OT UMEHU YMEPIIETO 3aIllpeLieHo.

OpnHako HanOoJee YeTKYIO IPABOBYIO PETVIAMEHTALIUIO JAHHBIX OTHOIIEHUH COPMHUPOBAHO
B 3aKOHOZATENbCTBE DCTOHUH. DCTOHUS ABISETCS OJHUM U3 JIUJCPOB B 001aCTH LU(PPOBU3ALIUH, U

172 European Union. (2016). Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016
on the protection of natural persons with regard to the processing of personal data and on the free movement of such
data, and repealing Directive 95/46/EC (General Data Protection Regulation). Official Journal of the European Union,
L119, 1-88. Retrieved from https://eur-lex.europa.eu/eli/reg/2016/679/0j

173 Ley 10/2008, de 10 de julio, del libro cuarto del Cédigo Civil de Catalufia, relativo a las sucesiones. «DOGC» niim.
5175, de 17/07/2008, «BOE» niim. 190, de 07/08/2008.

174 Codigo Civil de Catalufia. (2003) «DOGC» niim. 3798, de 13/01/2003, «BOE» ntim. 32, de 06/02/2003

175 Constitucion Espafiola. (1978) «BOE» num. 311, de 29/12/1978.

176 Library of Congress. (n.d.). Germany: Federal Court of Justice clarifies scope of postmortem access to social media
accounts. Retrieved from https://www.loc.gov/law/foreign-news/article/germany-federal-court-of-justice-clarifies-
scope-of-postmortem-access-to-social-media-accounts/ gata obpamenus: 16.03.2024 r
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€€ 3aKOHOIATENbCTBO, CBA3AHHOE ¢ U(PPOBHIMH MPABOOTHONIEHUSMH, SBJIAETCS OJIHMM M3 CaMbIX
[POTPECCUBHBIX B MUPE.

DCTOHUSI UMEET YETKMH M XOPOIIO ONPENEIEHHBIN MOAXO0/ K HACIEI0BAHHIO [UPPOBHIX
aKTMBOB, OCHOBAHHBIA Ha MPHUHIUIIE YHUBEPCAILHOrO mpasonpeemcTsal’’. D10 o3Hayaer, yto
0CJIE CMEPTH YEJIOBEKA €r0 HACIEIHUK HACIENyeT BCE €ro npasa U 00sS3aHHOCTH, BKJIIOYAs T,
KOTOPBIE CBSI3aHBl C €r0 OHJAWH-akKayHTamu. HacienHMK uMMeeT NpaBO Ha JOCTYII K OHJIAMH-
aKKAyHTaM yMEpIIETr0, HO ¢ OrPaHUYEHHUSAMHU, KACAOIIMMUCS KOH(PUACHIMATBHOW MHPOPMALIUH.
Dra NMpakTHKa SBJIAETCS TPUMEPOM IS APYTHX CTPaH, OalaHCHPys MEKIY 3aUIUTON JaHHBIX U
NPAaBOM HACJIE[AHMKA Ha JOCTYII K HHPOPMAIIUH.

B 1ieniom, MexayHapoHast MPaKTHKA CBUIETEIBLCTBYET 00 OCTOPOKHOM MOAXO0€E K BOIPOCY
MOJIHOTO  HACJEIACTBEHHOTO MPABONPEEMCTBA IU(MPOBBIX AaKKAyHTOB, TECHO CBS3AHHBIX C
JUYHOCTBIO  Hacienozareis. OCHOBHas mpo0JjeMa COCTOMT B CIOKHOCTH — aJalTallid
(GyHIAMEHTAIBHBIX HOPM HACJIEACTBEHHOrO M IM(POBOrO MpaBa K OBICTPO Pa3sBUBAIOLIUMCS
TEXHUYECKUM PEATTHSM.

Ha npakTvke BO3HHMKAIOT 3HAUMTEIbHBIE IPABOBBIE KOJUIM3HU M HEONPEAEIEHHOCTh U3-3a
Pa3IMYHON MOJMTHKU MOCTABIIMKOB I[M(POBBIX CEPBUCOB B OTHOIIEHMH HACJIEIOBAHMSA, CPOKOB
aKTMBHOCTH aKKAayHTOB, a TAKKe MOTEHIHUAIbHBIX PHUCKOB 3JI0YIOTPEOIEHUHA CO CTOPOHBI
HACJIEJHUKOB., JTO YKa3bIBAeT HA HEOOXOJMMOCTH KOMIUIEKCHOIO MPABOBOIO DETYJIMPOBAHUS
HacJe10BaHus IM(PPOBLIX OOBEKTOB HA HAIIMOHAIBLHOM U MEXKIYyHAPOJHOM YPOBHE.

Puc. «Ilogxonsl 1 0COOEHHOCTH MTPABOBOTO PETYIUPOBAHUS HACIEIOBAHHS HU(PPOBBIX

00BEKTOBY
CrpaHa Moaxop OcobeHHOCTU
3akoHO[aTeNbLCTBO O HAacneaoBaHUM UMEPPOBbLIX
CHF OavHakoBbie 06beKTOB HAaXOAUTCH B cTaguu paspaboTku. Ha
nogxoabl nNpakTUKe CyAbl MOTYT PyKOBOACTBOBATLCS

OGLLLMMM nprHUMnamMmm HacnegcTeeHHoOro npasa.

AKKayHTbI B COUuManbHbIX CETAX NPUPABHEHbI K
NNYHbIM AHEeBHUKaM U NMCbMam. HaCﬂeﬂHl/lKM
MpeuepeHTHOE -
Frepmanusa MOryT NONYYNTb OrPaHNYEHHbIN QOCTYN K
npaso
P AaHHbIM, HO HE MOryT NOMb30BaTbCH aKKayHTOM

OT UMEHU yMepLwero.

HacnepopaTtenb MOXeT yka3saTb B "undposom

Uupposbie .
3aBelaHnn” NoCMepTHYIO Cyabby CBOMX

3asewaHumn

Kartanonus
YYETHBIX 3aNUCen 1 APYrux UMPPOBbIX aKTUBOB.

HacnepgHuk HacnepyeT Bce npasa u
0653aHHOCTU yMepLIero, BKoYas Te, KoTopble
YHuBepcanbHoe CBsi3aHbl C €ro OHNanH-akkayHTamMu. HacnegHuk
Sctonusa npasonpeeMcTBo “MeeT NpaBo Ha AOCTYN K akkayHTaMm, HO C
OrpaHNYeHaMK, KacaloWMMNCs

KOHPMAEHUNanbHOM MHGOpMaUnn.

IIpo6.ieMbl U NEepCNEeKTUBBI PeryJIMpPoOBAHUS HACTeI0BAHUS HU(PPOBBIX 00HEKTOB B
Pecnyboimke Ka3zaxcran

CymecTBytoniee 3akoHozarenbcTBO PecnmyOnuku Kazaxcran, HECMOTps Ha CBOIO
JUTUTENTbHYI0 UCTOPUIO M YCTOSIBIIMECS MOCTYJAThI, 10 CHX MOp HE OXBAaTHIBACT B IOJHOH Mepe
MIPaBOOTHOIICHHUS, CBSI3aHHBIE C UPPOBBIMU OOBEKTAMHU.

177 Mikk, T., & Sein, K. (2020). Digital inheritance: Heirs’ right to claim access to online accounts under Estonian law.
Juridica International, 27(2), 127-144.
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B Hacrosimee BpeMsl B 3aKOHOJATEIbCTBE HE IMPEAYCMOTPEHBI YETKHE MEXAHHU3MBI UL
nepefayd W HacleOBaHUS IUQPPOBBIX OOBEKTOB, HYTO MOXET CO3/aTh IOPHIUYECKYIO
HEOIPEICICHHOCTh M TNPHUBECTH K CIopaM Mexay HacienHukamu. HeoOxoammo paspabotaTh
CHeUaNbHbIe HOPMBI M MPOLEAYpPbI, KOTOpPbIE YUYUTHIBAIM OBl YHHMKaJbHBIE OCOOEHHOCTH
U(PPOBBIX 0OBEKTOB, TAKME KaK UX YHUKAJIbHBIC KOJIbI U 3aIIUTA TAHHBIX.

BaxHo Taxxe yuecTb, YTO HEKOTOpHIE IHU(PPOBBIE OOBEKTHI TECHO CBS3aHBI C JIMYHOCTHIO
HACJIe0AaTeNs U MOTYT UMETh OOJIBIIYIO LIEHHOCTH Ul HACIETHUKOB HE TOJBKO B (PMHAHCOBOM,
HO U B AMOIIMOHAIbHOM acnekTe. [ToaToMy HeoOxoauMo pa3paboTaTe MEXaHU3MBI JJIS y4eTa ITUX
0coOEHHOCTEH MpH HaCleAOBAaHUH TU(PPOBBIX AKTUBOB.

3akiaoveHue

OcHoBHbIe BBIBO/bI: Pe3ynbTaThl HAlIero HCCICIOBAHUS MO3BOJSIIOT CHENaTh pPsij
KJTIOYEBBIX BBIBOJIOB OTHOCHUTENIBHO Hacyeq0BaHus U(ppoBbIX 00bekTOB B Pecybnuke Kazaxcran
U MHPOBOM KOHTEKCTE. BO-IepBbIX, CYIIECTBYIOIIEE 3aKOHOJATEILCTBO B JAHHOM 00JIacTu He
COOTBETCTBYET  COBPEMEHHBIM  TEXHOJOTMUECKHUM  pEalHusM, 4YTO CO3/[aeT  IPABOBYIO
HEOIPECIICHHOCTh M 3aTPyAHSET TNPUMEHEHHE HACIEACTBEHHBIX IpaB. Bo-BTOpBIX,
MEXTyHapOIHBIHN OMBIT, 0COOEHHO OMBIT CTPaH C Pa3BUTON CUCTEMOM peryinpoBaHus H(GPOBOro
HACJIE/ICTBA, IEMOHCTPUPYET HEOOXOAMMOCTb MPUHATHUS CIIELUAIN3UPOBAHHBIX 3aKOHOIATEIIBHBIX
aKTOB M y4eTa 0COOCHHOCTEH U(PPOBBIX OOHEKTOB.

Pexomennanumn: OCHOBBIBasICh Ha BBIIIEH3IOKEHHBIX BBIBOJAX, MBI IpeJiaracm
CIICAYIOIINE PEKOMEHAALUWHU s YIy4IICHHs CHUTyalud B OOJIACTH HACJIEIOBAHUS LUPPOBBIX
00bekToB B Pecriybnmke Kazaxcran:

e [lpunstHe cnenuManu3upoBaHHOro 3akoHa «O  1U(pPOBBIX  00BEKTaX U
MIPABOOTHOIIICHUAX», KOTOPBIA MOT OBl YYHMTHIBaTH Obl TEXHHYECKYIO CICHUPHUKY
U(POBBIX 0OBEKTOB U PETYIMPOBAT B TOM YHCIIE MPOLIEAYPbI HACIEOBAHUS.

e BHeceHue U3MEHEHHUH B CYIECTBYIOIIEE 3aKOHOIATEIBCTBO C LIENbIO yueTa HU(POBBIX
00BEKTOB TPU HACJTIECTOBAHUU M PETYTUPOBAHHS CBA3aHHBIX C HUMH BOIIPOCOB.

e AKTHBHOE HCIIOJIb30BaHHE MEXIYHAPOJAHOTO OMNbITA U aJaNTalus JIyYIINX MPAKTHK
ApyTuX CTpaH uid pa3paboTku 3((HEeKTUBHBIX MPABOBBIX MEXaHU3MOB B 00JIACTH
HaclieZIoBaHUs HU(POBBIX OOBEKTOB.

IIpakTHyeckasi 3HAYUMOCTB: PerieHue npobiemMbl Haciaea0BaHUs HU(POBBIX 0OBEKTOB

MMEeT OTPOMHYIO MPAKTHUECKYI0 3HAUMMOCTh KaK JUIs TPaX/1aH, TaK U JUIsl TOCY1apCTBa B LIEJIOM.
D710 00ecneunT 3alIuTy MHTEPECOB HACIEAHUKOB, COXPAaHHOCTh JAHHBIX YMEPIIETO U YBEIHUYUT
po3pavyHOCTh U 3(PPEKTUBHOCTH Mpollecca HACIEIOBAaHUSA, YTO B KOHEYHOM HTOTE NMPUBEAET K
CHIDKEHHIO MTPABOBBIX CIIOPOB U KOH(IIUKTOB.

Orpanuyenus uccjeaoBanus: OJTHUM U3 OCHOBHBIX OIpaHMUYCHHI HAIIIETO UCCIIEIOBAHUS
ABIISICTCS HEJOCTATOK JAHHBIX O INMPAaKTHKE HACIEIOBAaHUS IUPPOBBIX 00bEKTOB B PecmybOmuke
Kazaxcran u B MupoBoM macmrtade. Takxke He ObUIM paCCMOTPEHBI HEKOTOPBIE aCHEKTHI, TAKUE KaK
TEXHUYECKHE acIeKThI epeaun U XpaHeHHs HU(POBBIX AKTUBOB MPU HACJIEIOBAHUU.

JNanbHelimue uccjaenoBanus: s manpHEWIero u3ydeHus MpoOJieMbl HACIEIOBaHUS
U(PPOBBIX 0OBEKTOB PEKOMEHAYETCS MTPOBEACHUE CIIEIYIOIINX UCCIICIOBAHMIA:

e bosee rmy0okuii aHATU3 MHPOBOTO OIBITA PETYJIMPOBAHUS HACIEIOBAaHUS LU(POBBIX

OOBEKTOB C LIEJIbIO BBISBICHUS JIyUIIUX MPAKTHK.
e DMIUPHYECKUE HCCICIOBAHUS O TPAKTHKE HACIECIOBaHUS LUPPOBBIX OOBEKTOB B
Pecny6nuke KazaxcraH JU1st BEISIBICHUS aKTyaJIbHBIX MPOOJIEM U TOTPEOHOCTEH.
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e llccnenoBaHne TEXHUYECKHX ACIEKTOB IMEpeavd U XpaHEeHUs MU(POBHIX aKTHBOB IPHU
HaCJIeZIOBAaHHUH C IIEJIbI0 pa3pabOTKH HOBBIX TEXHOJOTHUYECKUX PEILICHHA.
Taxum 06pa3oM, KOMILIEKCHOE MCCIIEI0OBAaHUE U PEryJIMPOBaHUE HACIEJOBAHUS IIU(PPOBBIX

O00BEKTOB MpPEICTABISAET COOOM BaKHYIO 3aJauy, TpeOyroIlyl0 BHUMAHHS U aKTUBHBIX MeEp CO

CTOPOHBI MMPABUTENIHCTBA, 3aKOHOAATENICH 1 OOIECTBEHHBIX OPTaHU3AIIHN.
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