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MEXAYHAPOAHOE ITPABO U ITPABO KOHKYPEHIIUA

ApsicTanOek Alizepe

Mazucmpanm 1 kypca cneyuanvrocmu « MedsxcoynapooHoe npagoy
Buicwas wkona npasa Magsut Narikbayev University

2. Acmana, Pecnyonuxa Kaszaxcman

Email: aizere_arystanbek@kazguu.kz

JOCTYHHHOCTD TEKCTOB MEXIYHAPOJIHBIX TOI'OBOPOB PECITIYBJIMKHU
KA3AXCTAH: AHAJIN3, OHEHKA U TPEJJIOKEHUE

AHHOTanug

B nmaHHOI cTarke paccMmarpuBaeTCs MpoOjJeMa OrpaHMYEHHOTO JOCTyHa K TEKCTaM
MEXIyHapOIHBIX 1oroBopoB B PecmybOnmke Kaszaxctan. ABrop ananmmsupyer TpeOoBaHUs,
uznoxeHHsle B cratbe 102 YeraBa Opranmsanmuu OO0beanHeHHbIX Hanuii, koTopas o0s3bIBaeT kK
perucTpani ¥ MyOJIMKAallMd MEXIYHAapOAHBIX JOTOBOPOB, aKLEHTHPYSd BHHMaHHE Ha
HUCTOPUYECKOM KOHTEKCTE JJAHHOTO IOJIOKEHMS MJIs NOAYEPKUBAaHUS BaXXHOCTU IPO3PAYHOCTH
JIOTOBOPOB Ha MEKyHapoAHO! apeHe. HecMoTps Ha JaHHBIE IIOJI0KEHUS, HE BCE MEKIYHAPOIAHbIE
noroBopsl  PecnyOonmuku  Kazaxcran 3apeructpupoBanbl B Cekperapuare OpraHuzanuu
OObenuHeHHbIX Haruii, a TEeKCTbl HEKOTOPHIX JIOTOBOPOB HEAOCTYIMHBI B HAIIMOHAJIBHBIX
UCTOYHMKAX. B cTaThe paccMaTpuBaroTCsl NOCIEACTBUS OTCYTCTBHS JOCTYIA K TEKCTaM J0IOBOPOB
IUIE UX peamu3alid W CBs3aHHbIE C 3THM pHCKH. Takke mnpencraBiseTcss 0a3za JaHHBIX
MEXIYHAapOIHBIX JIOTOBOPOB, paspalarTbiBaeMasi B paMKax HCCIEIOBATEIBCKOTO IMPOEKTa
«Handbook on Kazakhstani law of treaties: collection of instruments and materials», kak
aJITEpPHATUBHOE pEIICHHE TaHHON NpoOJiieMbl W BAXKHBIM IIar B HANpaBICHUH YCUIICHUS
COOMIONIEHHSI TPUHLIUIIA TPO3PAYHOCTH B CTPAHE.

KawueBble cioBa:  MEXAyHapOJHBIE  JOTOBOPBL, JOCTYHHOCTb, IPO3PaYHOCTb,
nyOnukanys, 6a3a JaHHBIX.

Beenenue

JIOCTYIIHOCTBh TEKCTOB MEKIyHApPOAHBIX JOTOBOPOB IIPUBJICKAET 3HAYUTEILHOEC BHUMAaHUE
Ha MEXIyHaponHoW apeHe. TaiiHble IOTOBOpPHI B JUIUIOMAaTHYECKOM HUCTOpUM TpUoOpenn
HeYasbHYIO CJIaBy, pelnas CyabObl HAPOIOB M TOCYAAPCTB, FOTOBS BOWHBI". DTH COIIANIEHUS HE
COOTBETCTBYIOT IPUHIUIAM JEMOKPAaTHUYECKUX IPABOBBIX CUCTEM, KaK Ha HAI[MOHAJIbHOM, TaK U Ha
MEKIYHAPOJHOM YpOBHAX. JleMOKparnueckomy IpaBonopsnky, kak ormedaer M.HM. Jlykamyk,
MIPHUCYI CIEAYIONIUI IPUHIIUIL: «3aKOH HE 00s3bIBACT, €CIIM OH He ommyOarKoBan» (non obligat lex

nisi promulgate)®*®. Oprannsanus O6benunennsix Hanumit (OOH), kKak M ee IpeaniecTBEHHUIA

505 Jlykamyx, WU. Y. (2010). Mexaynapoanoe mpaso. OcoOeHHas 4acTh: Y4eOHMK I CTYJAEHTOB opuj. (ak. u
By30B (Vol. 2). Wolters Kluwer Russia.
506 Jlykamyx, WU. W. (2010). Mexaynapoanoe mpaso. OcoOeHHas 4acTh: Y4eOHMK I CTYJAEHTOB opuji. (ak. u
By30B (Vol. 2). Wolters Kluwer Russia.
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Jlura Harmif, urpaet Ba)HYIO pojib B MEXAyHAPOIHOM IIPaBE, PETUCTPUPYS M TYOIUKYS TOTOBOPHI,
TEM CaMbIM MOJ/IEP>KUBasi CTAOMIBHOCTD M MPO3PAYHOCTh MEXTyHAPOIHBIX IPABOBBIX OTHOILICHHA.
JIOroBOpHI, y4YaCTHMKaMH KOTOpBIX BbicTymaloT wieHnsl OOH, mnoanexar oOs3aTeabHOI
peructpanun B Cekperapuare (ct. 102 Ycerapa OOH)"’. BosHukaeT BOmpoC: O3HAYaeT JU
OTCYTCTBHE PETUCTPALIMM CEKPETHOCTh TaKMX A0roBopoB? OTBeuas Ha 3ToT Bonpoc, Onusep Jopp
OTMEYAeT, YTO OTCYTCTBHE PETUCTPALIMH HE BCETJa CBUICTEIBCTBYET O CEKPETHOCTH, MOCKOJIBKY
OHHU OOBIYHO MYOIMKYIOTCS B IPYyTUX MECTAX, HAIPUMED, B HALIMOHAJILHBIX OpraHax myoiuKauu s,

B xonrekcte Kazaxcrana, noBeneHre MEXIyHAPOAHOTO JOTOBOPA J0 BCEOOIEro CBEACHUS
MyTeM ONYOJMKOBaHMS SIBISIETCS OCHOBOIOJAralolUM TpeboBaHMEeM i UX SPPEKTHBHON
peanuzanun.’” DTOT MPOIECC BBHIXOAUT 38 PAMKH IIPOCTOTO PACIIPOCTPAHEHUS UHPOPMALIMU; OH
CIly’)KUT 0oJiee MIHUPOKUM IIEIISIM - CO3JJaHUIO TIPABOBOW OIMPEEICHHOCTH U 00ECIIEUCHUIO TIPaB U
cBoOOx  (usmyeckux W ropuauueckux Jum. I[lyOnmukys — MeXIyHapoIHbBIE  JIOTOBODBI,
3aWHTEPECOBAHHBIC JIMIA TOIYYalOT JAOCTYN K KOHKPETHOMY HOPMAaTHBHOMY COJEP)KaHHIO, YTO
MO3BOJISIET UM O3HAKOMUTHLCS C HUM U MPUMEHATHh ero Ha mpaktuke. Kak momuepkuBaer Puuapn
lapauHep, OTCYTCTBHE TOJHBIX TEKCTOB JIOTOBOPOB B CYIIECTBYIOIIMX 0a3aX MAHHBIX MOXKET
NPEIATCTBOBATh BCECTOPOHHEMY IOPHANYECKOMY aHAIM3y U TMOHHUMAHUIO MpaB U 00S3aTeNbCTB,
BBITEKAIOIIUX M3 3THX 10roBopos°!®, HecMOTps Ha KIHOYEBYIO POJb, KOTOPYIO OH MIPAET, STOMY

BOIIPOCY 3aYacTyl0 HE YIEIAETCS IOKHOTO BHMMAHHS'!

. B Hactosmmee Bpemsi peanmusyeTcs
uccienosarenbckas pabora Ham «Handbook on Kazakhstani law of treaties: collection of
instruments and materials»’!?. B pamMkax 3TOro mpoekTa BBISCHUIOCH, 4To Kaszaxcran 3aKIHOumII
Oosiee Tpex THICAY MEXIYHApOIHBIX JIOTOBOPOB, MPH ITOM HE BCE MX TEKCTHl JOCTYIHBI Ha
ounmanbHeIX oHNalH-TIaTGopMax. CienoBaTeNnbHO, JaHHAS CTaThsl MOCBSIIEHA U3YYEHHUIO TOTO,
KaK MEXAyHapoJHbIE IOroBOpbl MyOnukyrorcs PecmyOnukoit Kazaxcran Ha BHyTpeHHEM U
MEXIyHApOIHOM ypOBHE B COOTBETCTBUU co cratheil 102 YcraBa OOH. Llens crateu - 0oOpaTuTh
JOJDKHOE BHUMaHHME Ha HEJOCTYNHOCTh TEKCTOB MEXKIYHAPOIHBIX JIOTOBOPOB, BBISIBUTH PUCKU U
npo0IeMbl, CBS3aHHBIE C IMOCIEAYIOMEeH HEJOCTYITHOCThIO 3THUX TEKCTOB, a TAKXKE MPENTIOKUTH
HOBYIO 0a3y JaHHBIX MEXKIYHApOIHBIX JIOTOBOPOB B KaueCTBE AJIBTEPHATUBHOTO PEILCHHS IS
yKperienus no3unuii Pecnyonuku Kasaxcran kak CHIBHOTO M YCIIEHITHOTO MTPABOBOTO FOCYAapCTBa

Kak BHYTPH CTPaHbI, TaK U B IJI1a3aX MHPOBOT'O COOOILECTRA.

507 Bururym, B. T (2011). Mexnynapontoe npaBo= Volkerrech.

508 Dorr, O., & Schmalenbach, K. (2011). Vienna convention on the law of treaties. Springer.

509 Tak, 8 HopmarueHOM nocranosnenne Bepxosnoro Cyna PecryGmuku Kasaxcran ot 10 urons 2008 rona N1
«O TpUMEHEHHMH HOpPM MEXIYHapOAHBIX A0roBopoB PecnyOmmkn Kaszaxcram» yka3aHO, YTO «B COOTBETCTBHH C
nynktoM 4 craten 4 Koncrurynun PecryOnmukum Kazaxcran m mcxons u3 cMeicna crarbu 24 3akoHa PecrryOmukm
Kazaxcran «O MexayHapoaHbIx qoroBopax Pecrryonukn Kazaxcram» npruMeHsIOTCS 0(HIHAIBEHO OYOINKOBaHHBIC U
BCTYNHMBIINE B CHIIY MEXIyHapoaHbIe 1oroBopbl PeciryOnuku Kazaxcrany.

510 Gardiner, R. (1997). Treaties and treaty materials: role, relevance and accessibility. International & Comparative Law
Quarterly, 46(3), 643-662.

SI1'B cpoett my6nukanuu 2016 rona Opanosa E.JI. o6paruia BHUMaHUE HA OTCYTCTBHE HEKOTOPBIX MEXTyHAPOIHBIX
JIOTOBOPOB M TIOYEPKHYJIa B)KHOCTH ITyOJIMKAIIMK BCEX JOTOBOPOB /ISl 00€CHEYEeHUs MX JOCTYITHOCTH ISl YACTHBIX
JIMII ¥ TOCYAApCTBEHHBIX OpraHoB. CTOMT OTMETHTH, YTO B 3TOM paboTe ObUIH BBISBICHBI JIOMIOIHUTEIBHBIE TPOOIEMBI,
KOTOpBIE CO BpeMEHEM ObUIM yCTpaHEeHBL. TeM He MeHee, BONPOC MyOIMKaIMy MEKAYHAPOIHBIX JJOTOBOPOB OCTACTCS
aKTyaJIbHBIM, U HE BCE TEKCTHI JIOTOBOPOB OBIIM OIyOIMKOBaHBI, HECMOTpsI Ha TpeOoBaHue 3akoHa. // Opanosa, E. [I.
(2016). CoBepuIeHCTBOBaHME TPAKTUKH 3aKIIOUCHHS W pealM3allid MEXIyHapOIHBIX JOTOBOpOB PeciryOnmku
Kazaxcran kak yciosue hopMHUpOBaHUs CHIIBHOTO M YCIICHIHOTO rocyaapcTBa. dopMupoBaHue CHIBHOTO U YCIICIITHOTO
rocyaapcTBa B HOBOM mio0anbHOH peabHOCTH: Marepuansl HaydHOH kKoH(pepeHuny, 20 saBaps 2016 1. "AkTyanbHbIe
npoOIieMbl rocyapcTsa v npasa” Be. 4.

512 B pamkax VYmusepcurera Kasrioy mmenn M.C. HapukGaeBa NpOBOAMTCS HCCIENOBATENLCKAs paboTa IO
pykoBozacTBOM Abaii AOBUTayIIBI, CBSI3aHHBIN ¢ MEXITyHApOIHBIMU JloroBopamu Pecrryoniku KazaxcraH.
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B Hauane crareu paccmarpuBaercss ucropus crarbu 102 Yerasa OOH u nelictBus,
npeanpunsaTeie Pecmybnukoit KazaxcTan, B 4aCTHOCTH, IPOILECC PETUCTPALUU MEXTYHAPOIHBIX
noroBopoB B Cekperapuare OOH. Jlanee B crarbe NpUBOIUTCS 0030p 3aKOHOB PecmyOmuku
Kazaxcran, peryaupyonmx myOonuKaio MeXIyHapOIHbIX TOTOBOPOB, U OMUCKHIBAaETCs MpobieMa
[0 TIOBOJLy OTCYTCTBHUS JIOCTyIa K TEKCTaM JOTOBOpoB. B pasnmene 4 paccmarpuBaroTCs pUCKH,
CBSI3aHHBIE C OTCYTCTBHEM OITyOJIMKOBAaHHBIX TEKCTOB JOTOBOPOB, UTO MOXKET MPEMSITCTBOBATH UX
IPUMEHEHHUIO B Cllydyae HEOOXOAMMOCTH. 3aKIIOUMTENBHBIA pasZesl OCHOBHOM YacTH CTaThbU
npeAcTaBisier 0a3y JaHHBIX MEXKIYHAapOIHBIX JIOTOBOPOB, pa3paldaThiBaeMyl0 B paMKax
uccienosarenbckoro nmpoekra «Handbook on Kazakhstani law of treaties: collection of instruments
and materialsy.

ITy6mkanusi ¥ perucrpanusi MeKIYHAPOIHBIX /0r0OBOPOB, YYACTHMKOM KOTOPBIX
saBisiercs PecnmyOosmkn Kazaxcran B konTekcre crarbu 102 Yerapa OOH

Ucropnueckne npeanocsliku crarbu 102 Yerapa OOH

B 1917 romy HOBOE COBETCKOE IPABUTEIBCTBO OMYOJIMKOBAJIO CEKPETHHIE J[OTOBOPHI

Hapckoii Poccuu v mpu3Baio K OTMEHE TaiHOM JumioMaTun’ 3

. Bckope nocine atoro, B siHBape 1918
rojia, Npe3ueHT BuiibcoH B cBouX «YeThIpHAALATH yHKTaX» MOTPeOOBa, 4TOOB! JOTOBOPHI OBLITH
OTKPBITHIMH, & JAUIJIOMATHS BCET/A BEIACh HA BUY Y 00LIeCTBEHHOCTH 4, OBLIECTBEHHOE MHEHUE
BCEro MHpa B 3HAYMTEIBHOM CTENEHM pa3leMiIo 3TO TpeOoBaHHE, U JIPYTHe TOCYIapCTBa TAKKE
HayaJld MyOJIMKOBAaTh CBOM CEKPETHBIC JOTOBOPHI. TalHYyI0 TUIIOMAaTHIO U CEKPETHBIE JI0TOBOPHI
NPUHSATO HA3BIBATH OJHON U3 NPUYMH Havana [lepBoil MEUPOBOI BOWHBI!°. DTO MHEHHE B KOHEYHOM
uTore mpuBenio K npuHsTtuio crateu 18 Ilakra Jlurm Hamuii, koTopas o6s3biBana wieHoB Jluru
Hanmii peructpupoBarh Ka)Ablid 3aKJIFOYEHHBIM JOTOBOP MIIM MEXKIyHAapOAHOE CONIALEHUE UL
nyonukaimu B Cekperapuare Jluru. Opranmsanuio OObeauHeHHBIX Hammii  Ha3bIBaloT
npeamecTBeHHUKoM Jlurn Harwmii. AnanorndyasiM o6paszom, cratbst 102 Yeraa OOH otpakaer
1eNu, u3joKeHHsle B cTarbe 18 Takra JIurn Hanmit® 6, kotopas cTpemMuTes noaepkars NPUHIIMIIL,
COIVIACHO KOTOPOMY BCE€ JIOTOBOPBI JOJDKHBI OBITh OOIIEOCTYNHBIMU. DJTa 1LI€Jb HalpaBieHa Ha
IIPEOTBpALCHNE TAMHON JUIUIOMATUU MEXAY rocyqapcTBaMu U yKpeIuleHne Mupa. Perucrpanus
npu3BaHa OOECHEYUTh OTKPBITYI0 JOCTYNHOCTh MEXIYHAapOIHBIX JOTOBOPOB, a HE HX
KOH(UACHIMAIBHOCTh, KaK 3TO ObUIO B HEKOTOPBIX BAXKHBIX JOTOBOpaXx, MpPEAIIECTBOBABIIMX
MUpOBBIM BoiHaM XX Beka. TakuMm oOpa3oM, OocHOBHas wnenb cratbu 102 - obecrneunTh
MPO3PAaYHOCTh BCEX JOTOBOPOB M MEXKIYHAPOIHBIX COIIALICHUH, TeM CaMbIM CIOCOOCTBYS

HWCKOPEHEHUIO TATHON AUIIJIOMATHH.

Crarbs 102 Yecraa OOH

CormacHo crarbe 102 VYcraBa, rocymapcrBa-wieHbl OOH wumeroT ropuandeckoe
00513aTeIbCTBO PETUCTPUPOBATH JOTOBOPHI M MEXIyHaponuHble cornamienuss B Cekperapuare.
Cekperapuar, NpeACTaBICHHBIH JTa OOM3aHHOCTh BO3JIOXKEHAa Ha J{OrOBOPHYIO CEKIIHIO
Cekperapuara, KoTOpas YIOJHOMOYEHa IyOJIMKOBaTh 3apEeTHCTPUPOBAHHBIE JIOTOBOPHI U

513 Dérr, O., & Schmalenbach, K. (2011). Vienna convention on the law of treaties. Springer.

514 Dérr, O., & Schmalenbach, K. (2011). Vienna convention on the law of treaties. Springer.

515 Dérr, O., & Schmalenbach, K. (2011). Vienna convention on the law of treaties. Springer.

516 Pesomonms enepanbhoii Accambiuern OOH ot 14 nexabps 1946 rona «Perucrpanus u ony6InKOBaHUE JOTOBOPOB
U MEKAyHApOOHBIX COINalleHui» (mpaBwia Juiss BBeaeHHWs B jeiictBue crarbu 102 YeraBa OpraHuzanuu
O0wvenuHeHHBIX Hammit).
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MEXyHapOIHbIe corameHus B coopHuke goroBopoB OOH, KoTopblif OH BeeT. DTH myOnuKanuu
BKJTIOYAIOT OPUTHUHAIBHBIE TEKCTHI, @ TAKXKE IMEPEBOAbI HA aHIIIMICKHUM 1 (paHIly3CKHid sI3bIKU (HA
JaHHBI MOMEHT omyOnukoBaHel goroBopsl 1o 2019 roma BkmtouutensHo). bomee Toro,
I'enepanpHast Accambness OOH oduuumansHo omoOpuiaa HpUHIMI J0ocTyna K VIHTepHeTy,
MOYEPKHYB €r0 BAKHOCTH B PE3OJIIOLMHU 00 3JIEKTPOHHOMN 0ase MaHHbIX 10roBopos®!’ B HacTosmiee
BpeMsl CyllecTByeT oduuMaibHbIili cailT mox Ha3BanueM United Nations Treaty Series Online
(UNTC), Ha KOTOpOM NYOJHKYIOTCS BCE MEXKIyHApOAHBIE IOTOBOPHI, 3apErUCTPUPOBAHHBIC B
Cekperapuare OOH. Dra 6a3a JaHHBIX TOCTYITHA BCEM IMOJB30BATEISIM ISl HCCIEIOBATEILCKUX U
MHBIX LIEJIEH, T03BOJISISI O3HAKOMUTBCS C MEXIyHapOIHBIMU 10roBopamMu crpad-wieHoB OOH, B Tom
yucie u Kazaxcrana. CornacHo nyHkrty 2 crarbu 102 YecraBa OOH, noroBop uin MexayHapOaHOE
COIVIallIeHHEe, KOTOpOoe He OBUIO 3aperHCTPHPOBAHO, HE MOXKET OBITh MCIOJIB30BAHO B KaueCTBE
JI0Ka3aTeNbCTBa B MexXIyHapOaHOM cyzae win ato6om apyrom oprane OOH. CTouT 0TMETUTBH, YTO
B nene Karap nmporuB baxpeiina Mexnynaponusiii cyn (MC) cuen ycnoBus, U3JIOXKEHHBIE B
IBOHHOM oOMeHe nuckMamu Mexxay Karapom u Caynosckoii ApaBueii, a Takxke Mex 1y baxpeitHom
u CaynoBckoit ApaBueil, mpecTaBIsiIn cOO0H TOTOBOP, KOTOPHIN HEe ObLT 3aperucTprupoBan. Kpome
TOrO, B TOM %€ Aene MC npu3Hai MpoToKoJl BCTpeuu, cocTosBieiics B 1990 roxy, MexK1yHapOaHbIM
JIOTOBOPOM, HECMOTPSI Ha TO, YTO OH OBbLT 3apETHCTPUPOBAH OAHOM M3 CTOPOH MEHEE YeM 3a JIBe

HeZleNU 10 OOpallleHus B JaHHbIA cyp!®

. MC ocHOBbIBalI CBOE HOPUCAUKLNOHHOE PELIEHUE Ha
MOJIOKEHUSAX, COJAepXKalUXCcsl B 3THX oOMeHax muchMamu u IIporokone. Takum oOpasom, B
cootBeTcTBUH co ctarbeit 102 Ycraa OOH, 110601 1OrOBOp MM MEXIyHAPOAHOE COIJIAIICHUE,
KOTOPOE OCTAETCsl HE3apETUCTPUPOBAHHBIM, HE MOXKET OBITh IpeiMeToM cchliku B MC uiu mo6om

npyrom oprane OOH.

IIpakTuka Pecnyoanku Kaszaxcran

Kak y>xe ynmoMuHaJIOCh B paMKaX MCCIIEAOBaHMs, BEISICHWIOCH, uTo Pecnybonuka Kazaxcran
ABJISIETCS YYaCTHUKOM OoJiee TpeX THICSY MEXIyHAapOAHBIX JoroBopoB. CortacHo MH(pOpMAIHH,
pasmenieHHol Ha opuumanibHoM caiite UNTC, Kasaxcran npenctaBuil HECKOJIBKO JIBYCTOPOHHHUX
MEXIyHapOIHBIX JJOTOBOPOB Ul pETUCTpaLK B COOTBETCTBUHU co ctatbell 102 YeraBa OOH. Ot
JIOTOBOPHI TIOCBAIICHBI MOOIIPEHUIO W 3allUTe WHBECTHLUMNH M OBUIM 3aKIIOUEHBI C TaKUMHU
cTpanamu, kak ['py3us, Poccus, Y30ekucran, Tamkukucran u Azepbaiimxan B mepuos ¢ 1996 mo
1999 ron. Kpome Ttoro, Kaszaxcran 3apeructpupoBan Comnamenue c¢ [IpaButenscTBom
@eneparuBHoil PecniyOnuku I'epmanus o B3auMHOM OOECHEYEHMH COXPAHHOCTH CEKPETHBIX
MarepualioB, a Takxe ¢ Poccuiickorn denepanneit 0 Ka3axCTaHCKO-POCCHIMCKOM TOCyIapCTBEHHOMU
rpanune. CTOMT OTMETUTH, UTO 3aperucrtpupoBaHo ComiamieHue o 3aiime ¢ MexayHapOIHbIM
0aHKOM PEKOHCTPYKIMHM W Pa3BUTHS, a Takke OOMEH HOTaMH, PAaCIpOCTPAHSIOUIMMU JCHCTBUE
Cornamenust ¢ IlpaBurensctBom CoeaunenHoro KoposesctBa BenukoOputannu u CeBepHOi
Hpnanauu 0 NOOLIPEHUH U 3alIUTe MHBECTHLMNA. XOTSI TPU MEMOpPAHAyMa O B3aUMOIIOHUMaHUU
TaKkKe ObUIM 3apETUCTPUPOBAHBI, BAXKHO M3YYUTh UX KOHTEKCT, IOCKOJIbKY HE BCE MEMOPAH/IyMbI O
B3alMOIIOHUMAHMH SIBJISIIOTCS MEXIYHAPOIHBIMHU JOTOBOPAMH.

Cyl1ecTByIOT U Jpyrue JBYCTOPOHHHE MEXKIYHApOIHBIE TOTOBOPBI, 3apETUCTPUPOBAHHbBIE
Mexny Kazaxcranom u Takumu ctpanHamu, kak CIIA, Ascrpanusi, Kopes, Jlutsa, U3paus,

17 Tpunnun rocryna k Untepuery 661 ono6pen Pesomonmeit lenepansroii Accambneeit OOH ot 16 nexabps 1996
roza «00 JIIEKTPOHHON 6aze JTaHHBIX JIOTOBOPOB» URL: https://documents-dds-
ny.un.org/doc/UNDOC/GEN/N97/763/35/PDF/N9776335 .pdf?OpenElement

518 Opranmszanms O6benunennbix Harwit (2004). 3akmounTesbHBIE CTATHH MHOTOCTOPOHHUX JIOTOBOPOB. PyKOBOICTEO.
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Ucnanus, @pannus, [seitnapus, @unnsaaus u Anonus. OqHako B 3Tux cinydasx He Kazaxcran,
a BBILIEYIIOMSIHYTBIE CTpaHbl MOAAIOT A0roBopbl Ha peructpauuto B Cekperapuar OOH. Ilocie
u3ydeHus npaktuku PecmyOnmuku KazaxcraH CTaHOBHUTCS OYEBUAHBIM, UYTO OOJBIIMHCTBO €€
MEXyHApOIHBIX JOTOBOPOB OCTAIOTCS HE3APETUCTPUPOBAHHBIMU, U JIUIIb B HECKOIBKUX CIydasx
Kazaxcran cam momaeT JOKyMEHTHI Ha peructpaiuio. Kpome Toro, Heo0XoauMo MOTIEPKHYThH PUCK,
KoTOpoMy TnofBepraercsi KazaxcraH B CBSI3M C OTCYTCTBHEM PETMCTpPALMM 3THUX JOTOBOPOB B
Cexperapunare OOH. Kak nokassiBaeT npaktuka MexayHapoasoro cyna (MC), ecin Kasaxcran
MPEJCTAaHET Teped CYIOM, a €ro MEXIyHapOIHBIC OTOBOPHI HE OyayT 3aperucTpupOBaHbI B
cootBeTcTBUM cO crarbeit 102 Yeraa OOH, Kazaxcran He cMOXET cchbliaThCsi Ha 3TH JIOTOBOPHI,
YTO MOTCHIIMAIEHO MOXKET MPUBECTH K 3HAYUTEITHHBIM MOCIEACTBHM I Aena. TakuM o0paszom,
OYEeBUJHO, YTO, cTaB yuyacTHHKoM YcraBa OOH, Kazaxcran o0s3ancs myOnuKoBaTh |
pPEruCTpUPOBaTH CBOM MEXIYyHApOJHBbIE NOroBOopbl. Kak yxe ormewanoch panee, Onusep Jopp
MOTYEPKHUBACT, YTO OTCYTCTBUE PETUCTPALMU HE 00S3aTeIbHO 03HAYAET CEKPETHOCTH, MOCKOIBKY
3TH JTIOTOBOPBI YaCcTO MyOTUKYIOTCS B JAPYTUX MECTax, HalpUMep, B HAIIMOHATIHHBIX H3IaHUAX. B
CJIEIYIOIIEM pa3Jieie Mbl PACCMOTPHUM, KaK PETYIUPYIOTCS MEXAyHapoaHbie qoroBopkl Kazaxcrana
Y B KaKOW CTENICHU OHU MyOJIUKYIOTCS B HAIIMOHATHHBIX HCTOUHUKAX.

ITy6smkanusi Me;KIyHAPOAHBIX J0T0BOPOB COIVIACHO 3aKOHOAaTeabCTBY PecnmyOamkm
Kaszaxcran

3akononareabcTBo Pecnnyoninkn Kazaxcran

CornacHo mynkty 1 crareum 10 3axkona PecnyOnuku Kaszaxcran «O mpaBOBBIX akKTax»
Koncturynus Pecriyonuku Kazaxcran ob6nagaer Beicuieid opuandeckoit cunoid. IyHkr 4 crateu 4
Koncturynun PecnyOnukm Kaszaxcran ykasplBaeT, 4TO BCE MEXKIYHApPOAHBIE JOTOBOPHI,

319 B cooTBeTcTBUH ¢

YYaCTHMKOM KOTOpBIX siBisierca Pecrnybnuka Kaszaxcran myOnukyroTcs
nyHkToM 1 crarbu 24 3akona Pecny6nmuku Kazaxcran «O MexxayHapoaHbIX 10roBopax PecnyOmmku
Kazaxctan» (3akoH) «BCTyNMBIIHME B CHIIy, & TaKXXE BPEMEHHO IPHUMEHSEMbIE MEKIYHAapPOAHbIE
noroBopsl  PecyOnukum  Kaszaxcran myOnukyloTcst 1o IpeAcTaBileHHI0O MUHHCTEpCTBA
uHocTpaHHbIX 1en Pecnyonuku Kazaxcran B cOopHuKe «broyuieTeHb MeXIyHapOIHBIX 10TOBOPOB
Pecny6nuku Kaszaxcran» u Ha uHTepHET-pecypce MuHHCTEpCTBa MHOCTPAHHBIX €1 PecnyOmuku
Kazaxcran»>2?. Xorenock Obl OTMETUTH TaKKe WHPOPMAIIMOHHO-TIPABOBYIO CHCTEMY HOPMATHBHO
npaBoBbIX akToB PecryOnuku Kazaxcran «9Oainer» (UIIC «Oniner»), kKoTopasi 4acTo UCIOIb3YeTCs
Ha MpaKTUKe OOJBIIMHCTBOM Ipa)/laH, IOPHCTOB M TOCYAAPCTBEHHBIX CIIY)KaIMX IS IOUCKA
MEXIYHapOIHBIX JOTOBOPOB. JlaHHas MH(pOpPMAalMOHHO-TIpaBOBasi cucreMa Oblia pa3zpaboTaHa
MunucrepcrBoM toctunuu Pecnyonuku Kasaxcran. IlogBons uTor, Mbl BUAMM, 4TO ITyOJIMKAIUS
MEXIYHAapOIHBIX JOroBOpOoB Ha Tepputopuu PecnyOmuku Kazaxcran npemycMmoTpeHa
KoncTtutynueit, koropas o61a1aeT BbICIICH IOPUANYECKOIN CHUIIOH.

Bce sin MeskayHapoOaHbIe J0T0BOPHI ONYOJMKOBAHbI?

He Bce TEKCTHI TpeX THICSY JJOTOBOPOB JOCTYINHBI HA O(UIIMATBHBIX UHTEPHET MOpTaNax.
Hanpumep, Cornamenne mexay IIpaButensctBom Pecny6nmuku Kazaxcran u IlpaButenscTBomM
Coenunennbix IlltaroB AMepUKH O CTUMYJIMPOBAHUM KalMTAJIOBIOKEHUM, BCTYNIUBIIUN B CHITY

519 Koucrurynms npumsarta Ha pecnybnumkanckom — pedepermyme 30 asrycra 1995 roma URL:

https://adilet.zan.kz/rus/docs/K950001000 _
520 3akon Pecny6nmku Kazaxcran ot 30 mas 2005 roga N 54 «O mexayHapogsbix gorosopax Pecnybnukn Kasaxcran»
URL: https://adilet.zan.kz/rus/docs/Z050000054
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s Kazaxcrana B 19 mas 1992 roma (Cornamenue). Ha caiite KomuTeTa 1mMo MHBECTHIUAM
MunucTepcTBa WHOCTpaHHbIX Jen PecnyOnmku KazaxcraH yka3zaH CHUCOK JEHCTBYIOIIMX
CornamieHnii 0 TOOMIPEHUH ¥ B3aUMHOW 3alllUTe WHBECTHUIINH, 3aKiroueHHbIe PecryOmmkoit
Kazaxcran. B nanHoM crnucke ykazano, yto CornamieHue JEHCTBYET IO COCTOSHHUIO Ha OKTSOph
2023 rona, ogHako, B cOopHHKe «bromeTeHb MexXayHapoaHbIX 1oroBopoB PecyOnuku Kazaxctam»
U Ha MHTEpHeT-pecypce MuHMCTEpCTBAa MHOCTpaHHBIX Aen PecnyOnuku Kazaxcran, a Taxke Ha
NIIC «Oniner» orcyterByeT TekeT Cornamenus. bonee toro, B cBoeil pabore Opanosa,
E.Jl. monHuMana AaHHYI0O TeMy M yKa3blBaja Ha MpoOJeMy, YTO HEBO3MOXKHO O3HAKOMHTBHCS C
MexayHapoaHbIiMH foroBopamu Kaszaxcrana ¢ CIHA, Wtanueil 1 HEKOTOPBIMU MEXAyHapOIHBIMU
OpraHu3alMsAMH B paMKax O(HUIMAIBHBIX HHTEPHET MopTanax>>2!,

C npyroil CTOpOHBI, JOCTyI K TEKCTaM MEKIyHAPOJHBIX JOIOBOPOB BO3MOXKEH YEPE3
aJIbTepHATUBHBIC HMCTOYHUKHU, TaKue Kak O(QUIMAIbHBIC CAUTBl MEXIyHApPOAHBIX OpraHM3aLui,
uHOCTpaHHbIX rocynapetB, win WC «llaparpadg» tpeOyrommii oruiatel. Hampumep, TekcT
BhinieykazanHoro Cornamienus goctyned Ha 6aze FOHKTAJI’?2. OxHako HOPMAaTHBHO-TIPABOBBIE
aKThl, pACCMOTPEHHBIE B TAaHHOM pasielie, a Takke HopmaruBHoe noctanosnenue BepxoBHoro cyna
PecnyOnukn Kasaxcran™®® moarsepikaaior TpeGOBaHUE O MyONMKALMHE TEKCTOB MEKILYHAPOIHbIX
JIOTOBOPOB B HallMOHAJIbHBIX UCTOYHUKAX. J[€MCTBUTEIBHO, TEKCTHl MEKIYHAPOAHBIX JOIOBOPOB
MOXHO HaWTH Ha 3apyOeXHbBIX caiTax, ogHaKo Ui yaoOcTBa M 3((EKTUBHOTO NPHUMEHEHUS
rpaXJaHaMd W TOCYJapCTBEHHBIMH OpraHaMd NpEAJaraeTcsi OMyONMKOBaTb BCE TEKCThI
MEXTyHapOIHBIX JOrOBOPOB ¢ yuacTreM Pecry6nuku Kazaxcran Ha eTuHOI HHTEpHET-TUIaTGopMme.
Takum 00pa3om, B COOTBETCTBHH C 3aKOHOAATEIBLCTBOM MEXIyHapoaHble JoroBopsl Kazaxcrana
JOJDKHBI OBITH OMYOJIMKOBAHBI, OJHAKO HE BCE TEKCTHI AOCTYIHBI Ha OHJIAHH-IIIATGOpMax, YTO
cozmaer mpobnmemy. Jrta mpobiema, nepBoHauanbHO momHsTas Opanosoir E.JI. B 2016 rony,
ocTaeTcsi akTyainbHOH. boinee Toro, BO3HHMKAaeT BOMPOC O MOCIEACTBUSAX ATOH MpOOIEMBI s
3P PEKTUBHOCTH pean3aliii MeXIyHapOAHbIX 10roBopoB B Kazaxcrane.

Bansinne mny0aMKanMM MeKAYHAPOIHBIX [0roBOpoB Ha J(PPEeKTHBHOCTH HX
peanusanum Ha Tepputopuu Pecnydinukn Kasaxcran

OTcyTCcTBHE TEKCTOB MEXAYHAapOAHBIX JOIOBOPOB IMPEMATCTBYET HUX TIIATEIBHOMY
U3YUYCHHIO U CO3/1aeT PUCK MX HEMPUMEHEHMS B TEX CIydasX, KOrJa 3TH JIOTOBOPbI JOJKHBI OBITh
npusBeneHbl B ucnoiHeHue. CornacHo HopmaruBHoMy Ilocranosnenuto BepxoBHoro Cyna
PecnyOnuku Ka3zaxcran «HenpaBHIBHOE MPUMEHEHHE CYIOM HOPM MEXIyHApOIHBIX JIOTOBOPOB
Pecny6nuku KazaxcTan MOXET SIBISITHCSI OCHOBAHHUEM K OTMEHE MJIM M3MEHEHUIO Cy[IeOHOTO aKTa.
HenpaBuibHOE IpUMEHEHNE HOPMbI MEXKAYHAPOAHOIO IOTOBOPA MOXKET 3aKJIIOYAThCS B TOM, YTO
CyIbl HE TPUMEHWIM HOPMBI MEXIYHAPOIHBIX JOTOBOPOB, MOMIEKANIMX PUMEHEHUIO» 24, U3
3TOTO CJEAYyeT, YTO M3-3a HE3HAHMS B MOCIEICTBUH OTCYTCTBHE IMYOJIHKAIIMHA MEXTYHAPOIHBIX

521 Opanosa, E. [I. (2016). CoBepuIeHCTBOBAaHHE TIPAKTUKHM 3aKIIFOYEHUS U PEAIM3AINN MEXKTyHAPOIHBIX IOTOBOPOB
PecnyOnuku Kazaxcran kak ycinoBre popMHpPOBaHUS CHIBHOTO M YCIIEITHOTO rocyaapcTBa. PopMUpOBaHNE CHIIEHOTO
1 YCHEUIHOTO TOCYyAapcTBa B HOBOH II00abHON peanbHOCTH: Marepualisl HayyHO# koH(pepenuuy, 20 sasaps 2016 .
("AxryanpHble TpoOIeMBI rocyiapcTsa u npasa'’) Beim. 4.

522 URL: https://investmentpolicy.unctad.org/international-investment-agreements/treaty-files/1792/download

523 Hopmarueroe mocraHosnenne Bepxororo Cyma PecnyOmuku Kasaxcran or 10 wmrons 2008 roma N 1 «O
MIPUMEHEHUN HOpM MEXTyHapOAHBIX JIOTOBOPOB PecmyOnuku Kazaxcran» URL:
https://adilet.zan.kz/rus/docs/PO8000001S _

524 HopmarueHoe mocraHosnenne Bepxororo Cyma PecnyOmuku Kasaxcran or 10 wmroms 2008 roma N 1 «O
MPUMEHEHUN HOpM MEXTyHapOAHBIX JIOTOBOPOB PecmyOnuku Kazaxcran» URL:
https://adilet.zan.kz/rus/docs/PO8000001S _
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JIOTOBOPOB HA €IWHOW HWHTEpHET-IUIaTGopMe CYIIECTBYIOT PHCKM HE NPUMEHEHHE HOPMBI
MEXyHapOIHBIX JOTOBOPOB CTOPOHAMHU CyIE€OHOTO Ipollecca M 3TO NMPUBEAET K OTMEHE WU
U3MEHeHHUIo cyaeOHoro akra. Kpome Toro, kak ObIJIO OTMEYEHO paHee T0BeICHHE MEKIYHAPOIHOTO
JIOTOBOpA /10 BCEOOILEro CBEIEHHs IMyTeM OITyOIMKOBAHUS SIBISAETCS BAKHEUIIMM YCIOBHEM €rO
peanu3zanun Ha Tepputopun PecriyOnuku Kazaxcran. Takast mpakTrka UMEET MECTO B OOJIBIITMHCTBE
3apy0OexHbIX cTpaHax. Hanpuwmep, B pemenun Oenbruiickoro Kaccaunonnoro cyna no aeny «Pacifi
¢ Employers Insurance» 1981 . moguepkuBaiock, 4To JOTOBOP HE MOXKET OBITh 00S3aTEIILHBIM TSI
UHIMBHIOB, €CIM OH He ObUl ONyOIMKOBaH JODKHBIM  00pasom2, ClemoBaTelbHO
00IIeCTBEHHOCTh MOXKET HE 3HATh O CBOMX IPaBax, JI0TOBOPAX, KOTOPBIE MOTYT OBITh IPUMEHHMBbI
IpU petieHnu ux npobneM. boree Toro, 0TcyTCTBHE MONHBIX TEKCTOB MEXTyHAPOAHBIX JIOTOBOPOB
MPEIATCTBYET TIATEIHHOMY IIPABOBOMY aHAIN3Y. TO OrpaHHMUYEHHE CKa3bIBAETCs HA CIIOCOOHOCTH
YYEHBIX U CTYJCHTOB IPOBOAMUTH YIIIyOJIEHHBIE UCCIIEAOBAaHHS B 00IACTH MEXKIYHAPOIHOTO MpaBa
U JIOTOBOPHBIX  O0O0S3aTE€NBbCTB, IOCKOJNBKY JOCTYH K HEPBOMCTOYHMKAM  CTaHOBUTCS
3aTpyAHUTENbHBIM. Tak, Ipu HAIMCAaHUU CTaThU aBTOP CTOJKHYJICS C TPYAHOCTSMH, CBSI3aHHBIMHU C
OTCYTCTBUEM PE3yIHTaTOB MOHUTOPUHTA, aHAJIN3a, TOYHBIX JAHHBIX O KOJTMYECTBE MEKTYHAPOIHBIX
JI0roBOopoB ¢ ywactueM Kazaxcrana, a Takke HHPOpPManuu 00 OroBOpKax M JIOTOBOPax o
IIPaBONPEEMCTBE.

OO6cyxnas BIUSHHE MyONMKAIIUM MEXKIYHApOTHBIX JIOTOBOPOB HAa MX pEaTU3aIMI0 Ha
tepputopun Pecnybnuku KaszaxcraH, TO MMEET MECTO CYLIECTBOBATh YTBEPXKICHHUIO COIIIACHO
KOTOpOMY Ha OHJalH-TuiaTopMax B OOJBIIMHCTBE OIyOJIMKOBAHBI PaTU(PHUIMPOBAHHBIC
MEXyHapOJIHbIE IOTOBOPHI, a HepaTu(UIIMPOBAHHBIE MEXIYHApOJHBIE JOTOBOPHI HE 00JalaloT
TaKUM IMPHOPUTETOM Tepell Ka3aXCTaHCKUM 3aKOHOJATEIbCTBOM M HE OKA3bIBAE€T HA IMPAKTUKE
CYIIECTBEHHOTO BIMAHUS Ha 3QPEKTUBHOCT MX peanu3anun?®. B onposepkeHne Takux JOBOIOB
XOTEJIOCh Obl OTMETUTH, YTO COINIACHO CTaThe 26 BEeHCKOW KOHBEHIIMU O MPaBe MEXTYHAPOIHBIX
JIOTOBOPOB «KaXKJbI JECUCTBYIOIIMNA JTOTOBOP OOs3aTENEH Ui €ro YYaCTHHUKOB U JIOJDKEH UMH

7

JT0OPOCOBECTHO BBINONHATHCS 2. Taroke crarbss 27 BeHCkoW KOHBEHLIMM OTMEYaeT, 4ToO €e

Y4aCTHUK HC MOXCT CChIJIATHCA HA MMOJIOKCHUSA CBOCTO BHYTPCHHETO IIpaBa B KAYCCTBEC OIlpaBAaHUA

28 Tlo muennto W.M. Jlykamiyka, npuHnun pacta sunt servanda

HEBBINOJIHEHHUS MM JIOTOBOpPA
BKJIFOYAET B ce0s1 0053aTeIbCTBO B3aMMHOCTH [P BBITIOJHEHUH MEXIyHAPOIHBIX 00S3aTelbCTB,
IPU3BIBAsk CTOPOHBI PUHUMATL HEOOXOAMMBIE MEPBI U1l UX BBHIIIOJHEHHUS KAaK BO BHEIIHEH, TaK U
BO BHYTPEHHEN cdepax, B TOM uncie u ropuanueckn >’. Kpome toro, kak ormeudaet Opanosa E. 1.,
H0CJIEe BBHIPAXKEHHs COIIACHS ¢ MEXKIYHAPOIHBIM JO0TOBOPOM, OYIb TO MyTeM paTU(UKAIMU WU
HOIMKCAHKs, OH JO/DKEH J0OPOCOBECTHO BBINOJHATHCSA, HE HCIONB3ysd HAIMOHAIBHOE
3aKOHOJIATENIbCTBO B KAueCTBE OMNpaBaaHus i HecoOmonenus.>*? TlostoMy KpaiiHe BakHO

MNOAYCPKHYTH, YTO BBIIIOJIHCHUC BCCX MCKAYHAPOAHBIX OOTOBOPOB ABJISICTCA 00s13aTEILHBIM.

525 Ocmunun, B. U. (2006). TIpuHsTHE M peannsanys rocylapCTBAMH MeXTyHAPOJHBIX JOTOBOPHBIX OOS3aTENbCTB.
Wolters Kluwer Russia. / Iunukuna, A. B. (2010). A 6bu1 11 0nyOIMKOBaH MEXAYHAPOIHBIN 10roBop? MOCKOBCKHA
XKypHaJI MEXTyHapOIHOTO TpaBa, (2), 142-155.

526 Jlannas npo6ieMa JeTaNBHO TIponucana B pabote B cienyromei pabore: Opanosa, E. J1. (2015). MexayHapoaHbie
00s13aTenbcTBa B KOHTEKCTE OCHOBHOTO 3akoHa Pecrryonuku KazaxcraH.

527 BeHckas KOHBCHLIUA o paBe MEXIYHapOAHbBIX JIOTOBOPOB 1969 roga URL:
https://www.un.org/ru/documents/decl _conv/conventions/law_treaties.shtml
528 BeHckas KOHBCHLIUA o paBe MEXIYHapOAHBIX JIOTOBOPOB 1969 roga URL:

https://www.un.org/ru/documents/decl _conv/conventions/law_treaties.shtml

52 Jlykamryk, V. U. (2004). CoBpemeHHOE NpaBo MexmyHapoaHbix goroBopoB. T. II. JlefcTBHE MeXTyHApOIHBIX
nmoroBopos: B 2 T (Vol. 2). Wolters Kluwer Russia.

330 Opanosa, E. JI. (2015). MexayHnapomHble 00s3aTeI5CTBA B KOHTEKCTE OCHOBHOTO 3aKoHa Pecrrybnuku Kasaxcram.
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ObecnieueHne AOCTYITHOCTU TEKCTOB OoJiee TPEX THICSY MEXKIyHapOIHBIX JoroBopoB KazaxcraHa
YKPETUT PeryTalnio CTpaHbl Kak HaJIe)KHOTO M IPAaBOBOT'O TOCYIapCTBa, OBBICUT JIOBEpHE K HEl
CO CTOPOHBI MEXIYHAPOIHOTO COOOIIECTRA.

IIpencraBienne 0a3bl JaHHBIX MEKIYHAPOIHBIX JOTOBOPOB, paspadarbiBaeMasi B
paMKax uccjenosareabckoro npoexkra «Handbook on Kazakhstani law of treaties: collection
of instruments and materials

BceoObemumomuii  oxBatr. baza [gaHHBIX MEXIyHApOAHBIX JOroBOpoB PecmyOnuku
Kazaxcran Oyner oxBaThIBaTh BCE TEKCThl MEXIYHApOTHBIX JOTOBOPOB, YeM J00as Apyras
cymiecTByromas 6a3a nanHbix. OHa BKIIOYAET OoJiee TPEX THICSY JOCTYMHBIX TEKCTOB, UTO JIEJIAET
ee caMoil OOIIMPHON KOJUIEKIIMEH TEKCTOB CErOJHSIIHUM JIeHb Cpeau OHJAlH-TuIaTdopMax B
Kazaxcrane. bpina npoBeneHa u npoBoauTcs oobemMHast pabora. B paMkax mccienoBaresibCckoro
MPOEKTa Mbl MPUCTYMWIA K COOpPY TMOJIHBIX TEKCTOB MEXKIYHApOTHBIX JOTOBOPOB PecmyOmuku
Kazaxcran. Kak panee ObU10 OTMEUEHO HE BCE U3 HUX JAOCTYITHBI U CBS3H C 3TUM MBI OTPEACITHIN
CIHCOK 0a3bl TaHHBIX, KaK 3apyOe)KHBIX TPABUTEIbCTBEHHBIX BEO-CTPaHUIL U O(UIIMATBHBIX CAUTOB
MeXIyHapoaHbIX opranuzanuii (Hampumep, OOH, Becemuproro 6anka, OOCP), rie MOXXHO HAaHUTH
uHpopmanuio. [Tocne coOpanu 3TH Bce JOrOBOPHI BOSAWHO U 3arpy3uiiu B 0a3zy maHHbIX. Cxoxas
IIPAKTUKA UMEJIO MECTO B IPENOCTABICHHBIM HCTUTYTOM MUPOBOU TOPIOBIM - YHUBEPCUTETOM
bepna. beina paspaborana HoBas 0a3za JaHHBIX IO MHBECTHUIMOHHBIM JIOTOBOpPaM B XOJE
peanuzanun ¢punancupyemoro CHUC npoexra «/Iuddysus mexayHapoaHoro mpasa: TeKCTOBBIN
aHaJIN3 MEXIyHApOAHBIX MHBECTULMOHHBIX coramenuit» (2015-2017 rr.) B coTpyAHUYECTBE C
napTHepamMH 10 HCCIEAOBaHHIO, YHHBepcureroM OTTaBbl MNpu (PUHAHCOBOM MOJIEPIKKE

531

Kananckoro ¢onna naHOBanuii 1 BcemupHoro 6anka”'. bbuia BEIMyIEHAa CTaThs, MOCBALIICHHAS

JaHHOM 0a3e u omyOaMKoBaHa OHJIaiH u3narensctBoM Cambridge University Press.>3?

BecnuiaTHbliii qoctyn. basa nanHbIX MeXayHapoaHBIX 10roBOopoB Pecnybnuku Kazaxcran -
3TO OEeCIUIaTHBIM aKaJeMHYeCKUil pecypc, NMpeAHa3HaueHHBIH B MEPBYIO O4epenb s TPpaXkaaH,
uccnenonareneil. Hekotopsie 0a3bl JAHHBIX B KOTOPBIX OIYOIMKOBAHBI MEXTyHAPOIHBIE JT0TOBOPHI
WIM JAOTOBOPHBIE MaTepHaslbl JOCTYIHBI TOJIBKO I IUIATHBIX MOJNMCYMKOB, YTO OTPAHUYUBAET
JOCTYI K 3HAHUSAM M OMBITY B 001aCTH MEXIyHAPOAHBIX JIOTOBOPOB, 00s3aTenscTB. Kpome Toro,
37IeCh XOTEJIOCh Obl OTMETHTb, YTO Ha HHTEpHET-TaropMax OTCYTCTBYeT HWH(OpPMAIUL
KacaTeJIbHO OTOBOPOK cO cTOpoHbI KazaxcraHa k MeXayHapoAHbIM orosopam. Hanpumep, Puuapn
l'apnuHep mnogYepKUBAET Ba)XKHOCTh IOJNHBIX JOTOBOPHBIX MarepuaoB (OTOBOPKH)  JUIS
YPETYIMPOBAHKs CIIOPOB M WIPAIOT KIKOUYEBYIO POJIb B CYA€OHBIX pemieHusx >, B Hamel Gase
JAHHBIX MEXyHAPOAHBIX IOTOBOPOB OyIeT KpUTEPUI MTOMCKA, KOTOPBIH 1aCT BO3MOXXHOCTH y3HATh
MHPOPMALIMIO KacaTeIbHO OrOBOPOK, CHENAHHBIX €O CTOpoHbl PecmyOnukm Kaszaxcran Ha

531 Alschner, W., Elsig, M., & Polanco, R. (2021). Introducing the electronic database of investment treaties (edit): The
genesis of a new database and its use. World trade review, 20(1), 73-94.

532 Alschner, W., Elsig, M., & Polanco, R. (2021). Introducing the electronic database of investment treaties (edit): The
genesis of a new database and its use. World trade review, 20(1), 73-94.

533 B crarbe TOMYEPKMBAETCS BAKHOCTh JOTOBOPHBIX MATEPHANIOB JUIS PaspelleHHsi CIOPOB W CyAeOHOTO
yperynupoBaHusi KOH(QIMKTOB. B Hel MOsICHAETCS, YTO JIOTOBOPHBIC MaTepHajbl MOTYT CIYKHTb pecypcaMu st
paspeleHus CIIopoB M UrpaTh KIIOYEBYIO POk B CyIeOHBIX pemeHnsx. Kpome Toro, B crarbe MogdepKUBaETCs, 4TO
JIOTOBOPHBIE MaTepHajibl UMEIOT pellaloliee 3HaYeHWe ISl TOHMMaHWS TOJKOBAHWS M TIPUMEHEHHs JIOTOBOPHBIX
TIOJIOKEHUI ¥ MOTYT CO3/1aBaThcsl B paMKax Ipolecca yperyanpoBanus copos. // Gardiner, R. (1997). Treaties and
treaty materials: role, relevance and accessibility. International & Comparative Law Quarterly, 46(3), 643-662.
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MHOTOCTOPOHHHME JIOTOBOPBI, YTO OOJIErYuT pabOTy W MO3BOJMT IPOBEACHHUIO TIIATEIHFHOTO
aHau3a.

C npyroii cTOPOHBI, 3a4eM M300peTaTh BEIOCUIIEN, €CIIU OH YyXke cymecTByeT? [[ng nauyana
XOTEJIOCh OBl OTMETUTH, YTO B COBOKYITHOCTH CYILECTBYIOUINE OHJIAWH-TIAT()OPMBI Upe3BbIYATHO
MOJIe3HBI, OJHAKO, B paMKax TaHHON CTaThbu ObUIa oOmpenerneHa mpobiema, KoTopas TpelyeT
ucnpasienus. OHUM CIOBOM, CYIIECTBYET NOTPEOHOCTh B 0a3e AaHHBIX, KOTOpas Obl ycTpaHsia
3Ty nipobiemy. baza maHHBIX MEXTyHapOAHBIX JOIOBOPOB BOCIOIHHUT 3TOT MPOOE, MPEeI0CTaBISA
BCceoObEMITIONIEE M CTaHIApTU3UMpoBaHHOE XxpaHwunie. CymiecTByeT 3apyOekHas NpaKTHKa
CO3JJaHMsA €IUHOM 0a3bl JaHHBIX MEXIYHApOIHBIX JOTOBOPOB, SPKUM MPUMEPOM KOTOPOIO
apisitoTest Hunepnanasl. Hunepnannael monaepkuBaioT BeO-callT, HA KOTOPOM pasMelieHa 0aza
JAHHBIX JOTOBOPOB, COZEp’Kalllas MCUYEPNBIBAIOIIYI0 HH(POPMALMIO O JIOTOBOPAX, KACAIOLIUXCS
KoponesctBa Hunepnanmos®**. Dta unpopmanus BKIIOYAET B ceOs TaKue CBENCHHUS, KaK JaTa
MECTO 3aKIIIOUEHUS JIOTOBOPA, €r0 BCTYIJICHUE B CUITY, MECTOHAXOXKICHNE TEKCTA U yYaCTBYIOIINE
CTOpOHBI (CTpaHbl, TEPPUTOPHM M MEXAyHapoAHble opraHuzanuu). llogoOHON mpakTHKH
NPUICPKUBAIOTCS U IpyTHe CTpaHbl, HanpuMmep Kanana, ABcTpanus u Ipyrue. ITo NOAYepKUBACT
HeoOxonuMocTh co3nanus B KazaxcraHe eanHo 0a3bl JaHHBIX, OXBATHIBAIOLICH MCKIIOYUTEIHHO
MEXyHapOJIHBIE TIOTOBOPHI TOCYapCTBa, B COOTBETCTBUU C MPHUHIMIIOM Npo3padyHocTu. Kpome
TOTO, CO3/JaHUE TAKOW 0a3bl JAHHBIX MPU3BAHO MOBBICUTH 3(P(PEKTUBHOCTD U CITYKUThH OeCIIIIaTHON
oHJalH-TIaTGopMoil s Bcero oOmiecTBa, obecreunBas yaoOCTBO M JIOCTYMHOCTb. Takum
o0pa3om, 3To OyaeT crocoOCTBOBATh MOBBIIECHHUIO 3(P(PEKTUBHOCTH pean3alui MEXyHAPOIHBIX
JIOTOBOPOB Ha TEPPUTOPUH CTPaHBI U YKpenuT aBTopuTeT PecnyOnuku Ka3zaxcTan kak CHIBHOTO U
YCIICIIIHOTO TPABOBOTO TOCYyJapCcTBa KaK BHYTPU CTpaHbl, TaK W B TJIA3aX MEXIYHApOIHOTO
coo0IeCTBa.

3akiaroueHue

B 3axiroueHue cienyer OTMETUTh, YTO Pe3yJIbTaThl JAHHOTO MCCIIEAOBAHUS [TOAYEPKUBAOT
BOXHOCTb IMyOIHMKALUU MEKAYHAPOJHBIX TOTOBOPOB HE TOJIBKO BHYTPU CTPAHBI, HO U HA MHUPOBOM
apeHe. V3ydyeHne MCTOPUYECKUX HCTOKOB TOHATHS «IIYONUKAIMs JOTOBOPOBY» ITOKA3bIBAET €ro
nryookoe 3HaueHue. [1oaTomy kpaiiHe Ba)KHO, YTOOBI TEKCTHI MEKAYHAPOJHBIX JOTOBOPOB OBLIN
JOCTYITHBI Yepe3 BceoObeMITolyto 0a3zy naHHBIX. [Ipuaep:kuBasch 3TOro NMPHHLMIA B KaueCTBE
yuacTHuKa Ycraa OOH, Mbl BHOCHM CBOM BKJIaJ B MOAJAEpKaHUE OJHOW M3 MIaBHbIX Leneit OOH
- MEXIYHapoaHOro mupa u 6e3onacHocTd. CTOUT OTMETUTH, uTo cTaths 102 YeraBa OOH Obuta
BBEJICHA B OTBET Ha pOJIb TaWHOW AMIUIOMAaTWM B pa3Bs3blBaHUU [IepBOM MUPOBON BOMHBI, YTO
MOYEPKHUBAET €€ KPUTUUYECKYIO BXKHOCTH JUIS MOJIEpKaHMs ITI00aIbHON CTaOMIIBHOCTH.

SBisAACH HEOThEMJIEMBIM KOMIIOHEHTOM MpaBoBoi 0a3bl PecnyOmuku Kazaxcran, Bce
JIOTOBOPBI JIOJDKHBI OBITH JIETKOAOCTYIHBI Ui NMPUMEHEHHs BCEeMHM (PU3MUECKUMH JIMLIAMHU M
TOCY/IapCTBEHHBIMH Opranamu. HecMoTps Ha TO, YTO JOTOBOpPHI MOTYT OBITH JIOCTYIHBI Ha
pa3NUYHBIX calTax, B TOM YHUCIIEe 3apyOeXHbIX, AT ynoOcTBa M oOecneueHHs MOJIMHHOCTU
IOPUINYECKOM MPAKTHKH 11eJecO00pa3HO 00bEMHUTE TEKCTHI BCEX MEKIYHAPOIHBIX JTOTOBOPOB C
yuactueM PecmyOnmuku KazaxcraH Ha enuHON OHIalH-Iargopme, Kak 3TO IMPEeIyCMOTPEHO
3aKOHOJATEIbCTBOM. Paciipenne mpakTUKy MyONUKalul MEKAYHApOJHBIX JIOTOBOPOB, a TAKKE
MOCIENYIOIUHA MOHUTOPUHT UX MCIOJHEHUS MO3BOJAT YKpenuTh cratyc Pecrnybnuku Kazaxcran

334 URL: https://treatydatabase.overheid.nl/en
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KaK HaJeXHOTO M 3(P(PEKTUBHOTO IOPHUIANYECKOTO JIMIA, OCOOCHHO B Ia3aX MEXIYHapOIHOTO
coo0IeCTBa.

B pamkax tekymero uccrnenoBarenbckoro npoekra «Handbook on Kazakhstani law of
treaties: collection of instruments and materials», BemeTcst paboTa Mo CO3JaHHUIO HOBOWM 0a3bl
JAHHBIX, B KOTOPOU OyIyT XpaHUThCS TEKCTHI MEXKTyHAPOAHBIX JOTOBOPOB C yyacTueM PecnyOmnku
Kazaxcran. [lpenmonaraercs, 4To BHOBb CO37aHHas 0aza MJaHHBIX MOBBICUT (P(GEKTUBHOCTH
NPUMEHEHHUS MEXIyHApOIHBIX TOTOBOPOB B cTpaHe. Kpome Toro, myOiauKamus IOTOBOPOB B
HAIlMOHAJIBHBIX ~ M3JaHMAX, Kak oTMmeuyaer Omnuep Jlopp, CIyXHUT TOATBEPKACHUEM
MPUBEP’KEHHOCTH TOCYJapCTBa MPO3PAaYHOCTH U OTKPHITOCTH B €T0 TUIUIOMAaTHYECKUX HAUNHAHUSIX.
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