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AKTyanbHbIe NPO6IeMbI 3aKOHOIATETbHOIH
periaMeHTAIlHH BONPOCOB NMPOBEIEHHS IOPHIHYECKOH
3kcnepTH3bl B Ka3axcrane
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0.10.1., npogeccop.

POBOAMMBIH B HACTOSILEE BPEMS HAIMM

rocyIapCTBOM MOJMHTHYECKHH Kype Ha dajbHeHIIee
COBEPIICHCTBOBAHHE M peOpMHPOBAHHE TMOTHTHYECKOTO,
COIHATBHO-9KOHOMHYECKOT0 H INPaBOBOrO 00ECNEUEHHS
’KM3HHM rocyAapcTBa M o0OniecTBa - 3TO Kype Ha TO, YTOOBI
npHCIIocOOMTh Hamle rocygapetso K - ycnosuam XXI Beka,
XapaKTepH3ylomMMes r1o0aNbHBIMH NIEPEMEHAMH BO BCEX
chepax Ku3HM B Macuitabax MHpPOBOIrO IpocTpaHcTBa. B
3TOH HOBOH >KM3HEHHOH 0OCTAHOBKE aKTYalH3HPYeTCH
00beKTHBHAA  HCOOXOAMMOCTH B  IIPHIOMXKEHHH
MaKCHMaJbHBIX YCHJIMH K TMOBBIIICHHIO (YHKIMOHAIBHOH
3QHeKTHBHOCTH ACATEIBHOCTH HAUIETO TrocyJapcTBa.
KOHKPETHEIMH YCIOBHSMH, CHOCOOHBIMH 00ECIICYUTH
peanbHOe NoBblileHHE (YHKUHOHANBHOH 3((EeKTHBHOCTH
JEesATENbHOCTH FOCy1apcTBa, CleAyeT NPH3HATh CO3JaHHE
TaKOH CHCTEMBl YNpaBjieHHs, KoTopas Obuia Obl
OBICTpOACHCTBYIONMICH, pAlHOHAIBHOH, pe3yJIbTaTHBHOH U
nepcnekTHBHOH. (Tomopuun B.H.) Hapaay ¢ atumu
YCIIOBHSAMH, MEXKAY rocyapcTBOM H OOLIECTBOM J0JDKHA
ObITL Hepa3pblBHAas CBI3b M COIJIaCOBAHHOCTL B
MarucTpajJbHbIX HaNpaBlIEHHAX HX JEeATEIbHOCTH,
O0BCAMHCHHOH CTPCMJICHHEM K JOCTHXEHHIO €JIHHOH
KOHCYHOH IICJTH M PEHIEHHIO €JWHBIX NPHHLUMIHAIBHBIX
3a7a4, B LEHTPe KOTOPHIX HAXOAATCH LEJH H 3aJ1a4H,
CBA3aHHBIC C CO3JaHHeM HaJeKHOH (QyHIaMeHTanbHOH
OCHOBHI U151 00ecnedeHHs MOCTYNaTeAbHOIO PasBUTHA
rocyaapcrsa M oOuiecTBa Ha IyTH K Iporpeccy H
NPOLBETAHHIO.

B HacTtosmee BpeMi o0co0ylo  aKTyalbHOCTH
npejacrasiseT npodiema NCPEOCMBICTICHHSI NMO-HOBOMY
caMmoro ¢eHoMeHa mpaBa, mocTpocHUe QyHIaMEeHTalbHOH
KOHIICTIIIHH COBPEMCHHOTO NMPaBONOHMMAHHUSA C aKLEHTOM
BHMMAHHUS HA CYNIIHOCTHBIE COCTABIAIONIME eHOMena npasa.
Ecau peub BECTH O CYIIHOCTH OCHOBE IpPaBa, TO YMECTHBIM
3JeCh NpelCTaBlIseTcs paccCMOTpPEHHe Bompoca 006
OCHOBHOM HA3HA4YEHHM CHCTEMbl lpaBa B JKH3HH
rocyaapcTsa H oduiecTra. I'erels OCHOBHOE HA3HAUEHHE
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_MoHHTOpHHra B Pecny6aike Kasaxcran”

CHCTEMBI MpaBa CBOJHI K  0OECTIeYeHHIo NMPaBOM COLMAIBHOTO PABHOBECHS B OOIIECTBE.
B cBow odepenr B OCHOBE COLUHAIBHOTO PABHOBECHA HAaXOAMTCA CNpaBeIJIHBOCTh. B 6
BEKe JI0 HalleH 5pel AHaKCHMaH/Ip cOpPMYIHPOBAI BEIBOJ O TOM, 9TO MBI PaCIlIA4HBAEMCS
3a JONYIICHHBIC HCCTIPaBeUIMBOCTH. PacmiiaTa 3Ta, IpeKae BCEro, NPOsSBISETCS B KAYECTBC
OTPHLATEIBHBIX MOCNEACTBHH B chepe COCTOSHHUS COLHAIbHOTO PABHOBECHS B TOCYIApCTBE
1 obmectee, HecnpaBeAIMBOCTH, Tpeskje BCEro, AeOPMHPYET H KOJCOJCT IPaBOBYIO
cHcTeMy, a 4epe3 AedpopMalHIO MPaBOBOH CHCTCMBI MPOMCXOAHUT M HApPyUIEHHE
COLHANbHOTO PaBHOBECHS B rocyJapcTBe M OOIIECTBE.

Cam npouecc ABMKCHHMSA roCy1apcTBa M OOIIECTBa K NpOrpeccy mpeacTaBiaseT coboi
NPOXO0XkKIEHHE MHOTOTPYIHOTO, CI0KHOTO0 H NPOTHBOPEYHBOIO IMYTH, HOJHOIO Pa3IHYHbIX
MCIBITAHUH W HEOXKMJIAHHOCTEH M JUIS rocyJapcTBa, M A1 BO3MOXHOCTH T'OCYJapCTBY HE
cOMTBCA ¢ OCHOBHOIO Kypca, HaXOIMTCs, Ha Hall B3IJIA, B HEPA3pbIBHOH JIOTHYCCKOH
B3aHMOCBA3H C KOHCTMTYLUMOHHBIMH HJIEAMH H NPHHUMNAMH NOCTPOSHHMS NPABOBOIO M
COLIHAJBbHOTO rocynapcrsa B HameH pecnyOnuke. Maen ¥ npHHUMIIBI [IPaBOBOIO H
COLMAIBLHOIO IOCY/1apcTBa MOTYYHIIH IIMPOKOE OCBELICHHE H TEOPETHYECKYIO pa3padoTky
B GyHIAMEHTaIbHBIX Hay4yHbIX paboTax B COBPEMEHHOH IOPHCIPYIEHUHH.
CdopMynHpoBaHO MHOXKECTBO BEChbMa NEPCHNEKTHBAX H LIEHHBIX HAYYHBIX IOJOXKEHHH M
pexkoMeHaanMil. DTH HayuyHBIC MOMOXKEHHMS H PEKOMEHIAIUHM aJApPECOBBIBAKOTCS B MEPBYIO
odepenb rocyJapcTBY, BETBSAM €ro BJIACTH, rocanmapaty ¥ rocopraHaM. Koweuno e, ans
MOJI0J0r0 cyBeperHoro KasaxcraHa TakHe IOHATHA, KaK PAaBOBCE IPakJaHCKCE OOIIECTBQ,
COIMATBHCE TOCYIapCTBO, YEI0BEK, BO3BE/ICHHBIH B PAHT HAMBBICIIEH LEGHHOCTH TOCY/IapcTBa
W ofIIecTsa, - CPAaBHHTENBHOIO HOBBIC NMOHATHSA, KATETOPHH M MHCTHUTYTH. Opanako Oe3
HX MOCTOSHHOTO INEPEOCMBICIEHHS H Pa3BUTHS JBHJKEGHME rocylapcTBa M oduiecTBa K
IIPOTPECCY MOMKET OKa3aThCs YPEe3MEPHO 3aMCUICHHBIM M ManonepcneKTHBHEIM. [Toatomy
BbINICHA3BAHHbBIC (YHIaMEHTalbHbIe MOHSATHS W HHCTHTYTHI JOJKHBI OBITH MOCTOSHHO B
LUEeHTpe BHMMaHUs HalleH IOpPUIHYECKOH HayKH H NMPAKTHKH, NMOCKOIBKY OHH HMEKOT
MOBBIIICHHYIO aKTYyalbHOCTh B IUIAHE PeajH3alli¥ Mep N0 pacliHpeHHK MacumTadoB
JEeMOKpAaTHYECKHX NnpeoOpa3oBaHuil H 1HOepanu3aluH rocy/1apcTBa U 0OIIECTBA.

CtoopmynupoBaHHbie B duiIocopHH MpaBa M IOPHCNPYIAEHUHN (yHIAMEHTAIbHbIE
NOJ0KECHHS, PACKPBIBAKOUIHE CYNIHOCTHBIE aCMEeKThl MPAaBOBOI0 M COLIMANbHOIO
(coumeTanpHOr0) rocyiapcTea, NpaBoBOro rpaxAaHCKOro obuecTBa, HaBOAAT Ha
HEOOXO0AMMOCTh NCPEDCMBICIEHHS 3THX (YH/IAMCHTAIBHBIX IOHATHH I0J1 YIIOM 3peHHs
COBPEMCHHOH KM3HCHHON JCHCTBHTENBHOCTH. A JKH3HCHHas JICHCTBHTEIbHOCTH
pa3BepPTHIBAET HEPE/l HAMH CIRAYIOLLYIO KapTHHY. Xo1sa B KoHCcTHTYIMH Hamiel-pecnyOnuku
U chHOPMYIHPOBAaHO (yHIAMCHTAIBbHGE Hadalo 00 yTBEpPKAGHHM B peciybiIHKE MpaBoBOro
M COLHAIILHOTO TocyJapcTBa, OJHAKO B MOTOKE BOJH MOJHTHYECKHX, JKOHOMHYECKHX,
HICOJIOTHYCCKHX W HHBIX HACTPOCHHH, NMOAXOMOB H YYBCTB, LIGHHOCTH NMPaBOBOrO M
COLIHA/ILHOT'O MOPSAJKA M COAEPXKAHHA OKA3bIBAIOTCH B PaHIe, HECKOJIBKO 3aJBHHYTOM Ha
nocneaymyr crynedb. CKa3plBalOTCA OTPHIATENbHBIE IOCIEACTBHS IIPAaBOBOTO
HHUTHIIH3Ma, BIACTBYIOLIME HA/l YMaMH ¥ HACTPOCHUAMM MHOXKECTBA JIFOJEH 10 HACTOALIErO
BpemerH. C apyroif CTOPOHBI, HTHOPHPOBAHHE NpaBa, NOCTPOCHHE B3aHMOOTHOLISHHH C
OKpPY/KaIOIIMMH N0 CBEMY YCMOTPEHHIO, a HC NPAaBOBOMY, O0EPTBIBACTCS MHOKECTBY JIHOAEH
onpe/c/eHHBIMH BBIrOZaMH H npedepedunsMu. HelocTaTouHO yBaXKHMTEJIBHOS, a MOPOH H
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npeHeOpeXXUTENbHOE OTHOLIEHME K pPa3pacTaHHI0 KOPPYMUHH, NPEIAKPHU3HCHEIM
Metamopdo3am B chepe SKOHOMHKH, YCyTyOIcHHIO TCHACHIMH K COLHANIbHON HallpSKCHHOCTH
B o0mecTse.

Ecnu Hanpsub BHUMaHHE NOJBEPTHYTh OoJiee JETAIH3HPOBAHHOMY M TIIATCIBHOMY
NePeOCMBICIICHHIO, HAa YPOBHE JOCTHXKCHHH COBPEMEHHOH HOPHIMYECKOH repMEHCBTHKH,
BOIPOCHI, CBS3aHHBIC C PACKPBITHEM M IPaBHJILHBIM TMOHHMaHHMEM 3HAYEHHS, COACPIKAHUA
H HAKOHEI[, CAMOTO OCHOBHOI'0 CMBICIA (yHIaMEHTAILHOIO KOHCTHTYLIHOHHOIO NPHHIIKIA,
COTJIACHO KOTOPOMY B Hauled pecnyOamke MpOBO3IJIaNIa€TCAs YTBEPKAEHHE IIPAaBOBOIO M
COIMATBHOTO IOCY/IapCTBa, TO JIOTHKA TAKOBOTO IEPEOCMbIC/IEHHSA HABOAHT Ha CIEAYIOLIHE
BLIBOABI. 1) BriepBble B OCHOBHOM 3aKOHE CTPaHbl NPHU3HAHHME M 3alIMTa NPAaBOBBIX H
cOLMAalbHBIX 61ar W IEeHHOCTEH BO3BOAMTCA B PAaHI MAarHCTPaJbHOIO HAaNpaBJIEHHS B
MOCTPOSHMH M MPOBEIECHHH BCEH TOCYJAapCTBEHHOH MOMHTHKH CTpaHbl. 2) brara M HeHHOCTH
IPaBOBOr0 M COIHANBLHOrO NOPAAKa H COACpPKAaHHS PacCMAaTPHBAITCS B KaycCTBE
B3aMMOCBS3aHHBIX H B TO XK€ BPEMS PaBHO3HAYHBIX MOHSATHH M Kateropui. 3) CMeica M
cogepxanue ¢Gpaspl "mpaBOBCE M COLMATBHOE TOCYAapCTBO" CBOAATCH K 0003HAYCHHIO
COBOKYNHOTO €JIMHCTBAa IPaBOBBIX H CONHAJLHBIX Havyal B OpPraHH3allid H
(GYHKIIHOHHPOBAHHH rocyAapcTsa H obumectea. 4) LlenocTHOE €MHCTBO IIPABOBBIX H
COLMANBHBIX Oslar, MHTEPeCOB W LEHHOCTeH 00pa3yloT caMy CepAlLEBHHY rocylapcrba H
obuectBa. 5) [lepcrnekTHBa NPOrpecCHBHOTO PAa3BHUTHA pecnyOIHMKH HaXOAUTCA B
HEPa3pBIBHOH CBA3H C COBEPIICHCTBOBAHHEM KaK COLMAIBLHBIX, TAK H NIPABOBBIX HMHCTHTYTOB
- B LENOCTHOM HX €IHHCTBC.

B KOHTEKCTE NMPHBEIACHHBIX TOMOXKEHUH HEJO0CTATOMHO JOTHYHBEIMU W yOEIUTEIBHBIMH
NPECTABNSIOTCHE HAayYHBIE I0/IX0/Ibl OTACIbHBIX YYEHBIX, BbLIBHIAIONIMX NPELIOKEHHS O
NEPCTEKTHBHOCTH H 11€71eCO00pa3HOCTH OPHEHTAUMH Ha COLMAIBHOS IOCYJapCTBO,
COLMETANBHOS TOCY/IaPCTBO M APYTHE, HE CBA3aHHBIC C YYETOM LEJIOCTHOIO €JAHHCTBA
IIPAaBOBBIX M COLHMAJILHBIX MOHATHH M KaTeropui, HaydHble noaxoasl. ITo HHMIMATHBE
CIIEIHATHCTOR M3 00MacTH HCTOPHH, MOTHTONOTHH, COUMOMIOTHH U APYTHX I'yMaHHTapHBIX
HAayK BBUIBHIAIOTCS MHOXKECTBO BAPHAHTOB IIOCTPOSHHS IOJHTHYECKOH M COLHMAIbHOR
CHCTCMBI Halel pecnyOMKH, B KOTOPBIX TOXKe 00XOQUTCS BHUMAHHEM KOHCTHTYIHOHHBIH
NPHHINN 11eJI0CTHOTO €/IMHCTBA TIPABOBBIX M COLMATBHBIX 671aT W [EHHOCTCH, apecoBAHHBIH
HallleMy TOCYJapcTBY B KadccTBe (yHIaMCHTANbHOH OCHOBBI JUIA TIOCTPOSHHS BCCH CHCTEMEI
CBOMX (DYHKIHMIT.

BrInienpuBeIeHHEIE pacCyK/ACHHs Jal0T OCHOBaHHE K KOHCTAaTallMH BBIBOJAOB O TOM,
YT0 Ha3pela aKTyalbHas OOBCKTHBHAs HOOOXOJMMOCTH B JIOTMUECKH TIOCICI0BATENLHOH
MECPEOICHKE BCCH CHCTEMBI MPABOBBIX M COLHANBHBIX LEHHOCTCH I10JI YIJIOM 3pEHHS
PacCMOTPEHHBIX KOHCTHTYUHOHHBIX NPUHIUNOB. IIpUHUHN LETOCTHOTO €IHHCTBA
NPaBOBBIX H COLMAJBHBIX TaPaHTHH A11 GYHKUIMOHMPOBAHHA rocylapcTBa H oOmIeCTBa
NPEJOCTaBIseT PEealbHY0 BO3MOXKHOCTE JIJIsi OJHOBPEMEHHOTO LIMpoKoMacuiTabHOro
Pa3sBHTHA H COBEPIICHCTBOBAHHA B pecnyOIMKE pasIM4HBIX NPAaBOBBIX H COLMANBHBIX
HHCTHTYTOB M CTPYKTYp B HHTEpecaX NOCTPOCHHS NMpPaBOBOIO rocylapcrsa, a B
MepCrneKTHRE - TPABOBOTO Tpa)kaaHckoro odbiectea. Ileq0cTHOE €IMHCTBO NPAaBOBBIX H
COIMAJIBHBIX Oar ¥ rapaHTHH, MPOBO3ITIALIEHHEIX KOHCTUTYLHEH, BBIIBHIacT Ha O4YEpEds
aHs mpoOieMy CO3JaHMS CONHETalbHOrO-NPAaBOBOH OPHUEHTALlMM M COJCpPKAHHA
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rocyaapcTBa. YCTOHYMBBIM (DYHIAaMEHTOM COLMETANbHO-NIPABOBOIO IOCY/1apCTBA MOKET
CTaTh COBOKYMHOCTH IMBHIM30BAaHHBIX HHCTHTYTOB TpaXIaHCKOro obuiecTsa,
00BC/IHHEHHBIX HMACSMH M NPUHIMIIAMHM NOCTPOCHUS CIIPABeANIMBOrO IPaBOBOTO
rpaxkJaHckoro obmectBa.  3HAYHMTENBHBIM IMOACHOPHEM pPEHIEHHID NpOoGIeMbl
NOCTPCEHMA B Halllel pecnyOnuKe COUMETaNbHOIO-NPaBOBOTO I'OCYJapCTBa MOCTYKHIIO Obl
NPpHHATHE KOHKPETHBIX MEDP, HAIIpaBJICHHBIX HA INOBLIIICHHC aBTOPHUTETA W 3HAYMMOCTH
npaBa, MPaBOBOH KyJIbTYPhl M NPABOBOIO CO3HAHMA HAWIMX rpaxiaH. Beimo 6wl
NEPCIEKTUBHBIM H LIENecO00pa3HbIM [UIS PELIEHHS 3THX CIIOXKHBIX NMPABOBBIX U COLMAILHBIX
3aga4 YCTAaHOBJICHHE B pecnyﬁnﬁxe IpaBoOBOr0 MOHHTOPDHHIa BCCX TOTOBAIIHXCS H
NPHHATBIX 3aKOHOB H HOPMATHBHBLIX MPABOBBIX 4KTOB, 4 TAKXKC OTYACTH H MOHHTOpHHI A
NpaBONPUMEHHTCIBHONH NMPAKTHKH IIYyTeM NPOBEJECHHS IOPHAWYECKOH SKCIEPTH3HL.
[punstie 3akona "O ropuaudeckod skcmepruse B PecnyOnuke Kasaxcran" morno 6w
OTKPHITH OOINBIIKE MEPCNEKTUBBI B CO3JIAHUM H JaibHeHIueM (QyHKIMOHMDOBAHHH B HalICH
pecnybaHKE COLMETANBHO-NIPABOBOTO IOCYIapCTBa.
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