1.7. 3AIIIMTA IIPAB YEJIOBEKA KAK 3JIEMEHT
CUJIBHOI'O 1 YCHHEIIHOI'O I'OCYJAPCTBA

J.M. bucenraiueBa
MarucTp npasa, Hay4dHblil coTpyaauk HUUW npaBoBoil noauTuku u
KOHCTHUTYIIOHHOTO 3aKOHOaTenbcTBa YHIBepcutera KA3I'TOY

HecraOunpHass MupoOBas CHUTyanusl JenaeT OOJBIINHCTBO
TOCy/IapCTB KpaiiHe YSA3BHMBIMH Iepell JIMIOM HOBBIX BBI30BOB B
COBpPEMEHHOM Mupe. B 3TOH CBS3M KOHUENIUS CHIBHOTO M YCIIEHI-
HOTO TOCYJapCTBa IMPHOOpeTacT 0COoOyH aKTyaJbHOCTh W 3HAYU-
MOCTb.

[oHsiTHE «CHUJIBHOE TOCYIAPCTBO» MPHUBJICKAIO W MPUBIICKACT
MpUCTaTbHOE BHUMaHUE (HUIOCO(OB, MOTUTOIOTOB, SKOHOMHICTOB, a
TaKKe INPaBOBEIOB. Maen o HEOOXOIMMOCTH YCWIIEHHS Tocynaap-
CTBEHHOTO Hayaja B OOIIECTBE MPOCIICKUBAIOTCS €Ille ¢ aHTHYHOCTH,
B MOJMTHUKO-TIPABOBBIX yueHUsX [lemokputa, Apuctorens, [InaTona,
Hunepona u ap. IlpencraBneHus mMpiciauTenei 00 MueanbHBIX Qop-
Max TOCYJapCTBEHHOW OpraHM3allid H3MEHsIHCh. [IpakTHdeckn
Kaxxaasd IMOJIMTUKO-IIpaBOBasA KOHICIIIHA YACIACT 6OJH>HIO€ BHHMaA-
HUE BOIIPOCaM YKPEIUICHUS! TOCYAAapCTBa, YCUJICHUS MyOIUYHON
BJIACTH, ONTUMAJBHBIM TOCYIAPCTBEHHBIM (pOpMaM, COOTHOIICHHUIO
WHTEPECOB roCyapCTBa U INYHOCTHU U TIpoUee.

OpnHMM M3 HaNpaBJICHHUN MBICIIH, B KOTOPOM pa3padaThiBajiaCh
npodieMa CUIBHON rocyJapCcTBEHHOCTH, OblI tnbepanu3m. OcobeH-
HOCTh JIMOEpalbHBIX YYEHHWH 3aKiIo4alack B TOM, 4YTO CHIIA
rocyJapcTBa BHUJETAaCh B pEAIbHOW BO3MOXHOCTH 00ECHEeUUTh
pain3aiio HUHAUBHIOM CBOHMX C€CTCCTBCHHBLIX, HCOTHEMJICMbIX
npaB. Maen o TakoM rocymapcTBe mpeicTaBieHsl B Tpynax JIokka,
Momnreckbe, Pycco. B panbHeiimem cBoe oTpakeHHe JIrOepaibHOE
yYeHHe HAIUIO B KOHIICTII[UH IPABOBOTO TOCYIapCTRa.

CeromHsi mpaBOBOE TOCYAApPCTBO pacCMaTpUBACTCS, MPEXKIE
BCEro, Kak TOCYJapcTBO, OCHOBAaHHOE Ha IIpaBe, TOCYIapCTBO
KOTOPOE€ UCXOAUT U3 NPU3HAHUA ITPUOPUTETA HEOTUYKIACMBIX IIpaB
1 cBOOOJ YeNOBEKa, M BO3JIOXKEHHON Ha TOCYAapCTBEHHBIM ammapar
0053aHHOCTH COOMIOATh M 3alUIIATh 3TH npasa. Hanmmune u o0bem
npaB W CBOOOJ OMNpPENENSIOT MECTO 4YeloBeKa B 0OIIecTse,
XapaKTepU3ylOT  B3aWMOCBSI3b  JMYHOCTH C  TOCYJapCTBOM.
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3aKoHOJATENbHOE 3aKPEIUIEHHE IPaB U CBOOOJ UEJIOBEKA CIIY>KUT
CBOEro pofa OapbepoM Ha IIyTH BCEBJIACTHUSA TOCYJapcTBa, €ro
OPraHOB M JOJDKHOCTHBIX JIML, HPEMATCTBYET IPOU3BOJIBEHOMY
BMEIIATENBCTBY TOCYapCTBa B chepy HHTEPECOB MHANBHUIA.

Tak B cr. 1 Koncrurynum Pecrry0nmku Kazaxcran 3akperute-
HO: «Pecnybinka Kazaxcran yTBepkaaer ce0sl 1€MOKpaTHYECKUM,
CBETCKMM, MpPaBOBBIM M COLHMAIBHBIM TOCYJIapCTBOM, BBICIIMMU
LEHHOCTAMHU KOTOPOTO SIBJISIFOTCS YEJIOBEK, €ro JKM3Hb, IIpaBa H
cBOGOIB."

3a roxpl He3aBHcHMOCTH Ka3zaxcTaHa OCYIIECTBIEHO MHO-
YKECTBO IIIaroB IO peaju3alliy CTPAaTEerMuecKuX 3ajad, KacaTeJIbHO
pa3BUTHSA MPAaBOBOIO TIOCYAapcTBA, OOECIECUEHHsS BEPXOBEHCTBA
3akoHOB. Ocoboe BHHMaHHE YACISUIOCH BOMpocaMm oOecrieueHUs
[IpaB YeJIoBeKa.

B omnom u3 Ilocmanmii Ilpesnnenta Pecybnukn Kazaxcran
H.A. Hazap6aeB oTMe4aer: «... MBI IOCJIEIOBATENFHO UIEM TI0 TTyTH
MOJIMTUYCCKOHN nuOepanu3anuu. ToJIbKO TaK MOKHO MOJCPHH3UPO-
BaTh CTPaHy U CIENaTh €¢ KOHKYPEHTOCIIOCOOHOM.

[Iar 3a marom Hamie OOMIECTBO MPHUONIKAETCS K CAMBIM BBI-
COKHM CTaHIapTaM B 00J1aCTH AEMOKDPATH3AIHH H [IPaB YeIOBEKa.”

TocyaapcTtBo ocymiecTBsieT MMPOKHE (QYHKIHMH, CITy)Kallue
Uil pelieHus ero npobieM W Hyxa. ['ocymapcTBeHHas BiacTb
MO3BOJISIET, C OJTHON CTOPOHBI, 3aIMIIATh IPaBa COOCTBEHHOCTH, a C
JPYTOil CTOPOHBI, AT MPABO OTUYKJIATh YaCTHYIO COOCTBEHHOCTD U
VIIEMJISAITh TpaBa IpaXkJaH B MHTepecax oOecreueHHs OOIECTBEH-
HOM 6€3011aCHOCTH.

Pemennem mpoGieMbl JUYHOCTH W TOCYJapcTBa B COBpeE-
MEHHOM OOII[ECTBE MOXKET CTaTh KOHIEMIHS <«JeMOKPATHYECKOTO
rocynapctBa». JlaHHas KOHUENLIMS NpeacTaBiseTcs B OanaHce
HUHTCPECOB, MHAUBU] C €I0 HCOTHEMIIEMBIMHU IIpaBaMu U CBO60):[aMI/I

Koncturymust  PecnyOmukm — Kaszaxcran.  http://www.akorda.kz/ru/official
documents/constitution (05.02.2016 r.).
2 Tlocnanue Ilpesumenta Pecniyonukn Kazaxcran H.A. HaszapbaeBa Hapony
Kazaxcrana: Crparerust «Kazaxcran-2050» ot 14 gexabps 2012 1.
http://www.akorda.kz/ru/addresses/addresses_of president/page poslanie-
prezidenta-respubliki-kazakhstan-n-nazarbaeva-narodu-kazakhstana-14-dekabrya-
2012-g_1357813742 (05.02.2016 1.).
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HE BO3BBIIIAETCS HAJ TOCYAapCTBOM, a CIIOCOOCTBYET peaH3alliu
o0mI¥X 33734, CTOSIINX Mpe 00IIECTBOM H TOCYIapCTBOM.

B cunpHOM NEMOKPAaTHYECKOM TOCYIapcTBE 0C000€ MECTO
JIOJDKHO OTBOJMTCS OTPAHUYCHHUIO M CICPKUBAHHIO TOCYIapCTBEH-
HOTO BIIMSHUS B OOIIECTBEHHOW >XM3HM TpaxknaH. Peur wumer o
MEXaHH3Me CaMOOTpaHNIEHUSI.

CaMOoOrpaHUYCHUE MOXKET OBITh MPEJCTABICHO B PSIJIC MPHH-
[UTIOB IEMOKPATUYIECKOT0 TOCYIapCTBa. DTO MPHUHITUIIBL: TPU3HAHHS
M TapaHTUPOBAHHOCTH MpaB M CBOOON dYeIIOBEKa, BEPXOBEHCTBA
MpaBa, pa3JelicHUs BIACTeH, HE3aBUCUMOCTH MPABOCY/IUsS, B3AUMHOM
OTBETCTBEHHOCTH JIMYHOCTH U TocyaapcTsa. ['ocymapcTBo, OCymecT-
BIISIFOIIIEe CBOWM BHYTPEHHUE M BHEIIHWE (DYHKIIMU B COOTBETCTBUU C
MEPEYUCIICHHBIMU TPUHIIMIIAMU, MOXXET IPETCHIOBAaTh Ha CTaTyC
OJTHOBPEMEHHO U CHJILHOTO, ¥ JIEMOKPATHIECKOTO.

CurnpHOE U yCIIENIHOE TOCYAApCTBO B CBOIO OY€pENb JOHKHO
obOecreunBaTh CTpaHe MOMUTHYECKYIO CTaOWIBHOCTH, SKOHOMHYEC-
KW POCT M TMEPCIEKTHBY COLMAIBHOTO pa3BUTHA. D(H(HEKTHBHOMY
rocyapcTBy TpeOyeTcs nocTaToyHas aJMHHHCTPATHBHAs BIIACTh
JUTS. TIPOTHBOCTOSIHUS, KaK BHEIIHEMY MABIIEHUIO, TaK W TPYIIIaM,
JIOOOMPYIOIIMM CICIHaIbHBIC MHTepechl. K MocieaHuM OTHOCSATCS
OOBbEIMHEHUS, TPOJBHUTraIOIINEe HMHTEPECHl KPYIMHOTO Ou3Heca,
STHUYECKUX KJIAHOB WJIH aJIMHUHUCTPATUBHO-CHIIOBBIX CTPYKTYP.
JleMokpaTHuecKkue  MpOLEAYPhl  MOTYT M JIOJDKHBI  OBITh
WCTIOJNB30BaHbI [Tl TIPOTUBOCTOSIHUS TAKOTO PoJia TOOOUPOBAHUIO H
JUTSL OTIpEACITIEHHs] IPUOPUTETOB, OTBEYAIONINX WHTEPECaM MTUPOKUX
CJI0eB 00IIeCTBA.

AcrniekTsl cuiibl M 3Q(PEKTUBHOCTH TOCYAapCTBA Pa3IHUAIOTCS
B 3aBUCHMOCTH OT YCJIOBUH U YPOBHS OOILIECTBEHHOTrO pa3BuTHs. B
Pa3HBIX OOIIEeCTBaX MPHOPHUTET OTAAETCS Pa3HBIM 3amadam. [ ne-to
YK€ JOCTUTHYT BBICOKHU YPOBEHb COIMAIBHOIO M SKOHOMHUYECKOIO
Pa3BUTHSA U PEIICHBI BOIIPOCH 00eCIIeYeHNsI BHYTPEHHEH M BHELTHEH
0€3011acHOCTH, B JPYTUX CIIy4asx pa3BUTHE W OE30MACHOCTH BXOMSAT
B YMCJIO BaKHEUIINX HAIIPABICHUM.

CubHBIE W YCHEIIHbIE TIOCYJapCTBa MOTYT Pa3HYaThCs.
YHuBEpcagbHBIM K€ SBJISETCS CIIOCOOHOCTh TOCYAapCTBa pealin3o-
BBIBaTh IIOCTABJICHHBIC 3aJ]a4d Ha OCHOBE KOHIEMNIMU JEMOKpa-
TUYECKOTO IOCY/1apCTBa.
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