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0 AANBHELLER AKTUBN3ALIUK
NPOTUBOAEACTBMA KOPPYNLIUK

B crarbe cdopMymrpoBaHbI TOJIOKEHUS U PEKOMEH ALY,
HamnpaBJICHHbIE Ha TOBBIIICHHE 3(PPEKTHBHOCTH OOPHOBI C
koppynuueil B Kazaxcrane Ha OCHOBE COLIMAIbLHO-TICHXO-
JIOTUYECKON U TIPaBOBOM OIEHKH ()eHoMeHa koppyrmun. [1po6-
JIEMHBIE BOIPOCHI PACCMOTPEHBI TIOJ] YIJIOM 3pPEHHS COBPEMEH-
HBIX JKM3HEHHBIX PeasIMid M TIOUCKa ITyTel COBEPILICH-CTBOBAHMS
JICHCTBYIOIIETO YTOJIOBHOTO 3aKOHOATEIIECTBA, PETVIAMEHTHPY-
IOIIIEr0 OTBETCTBEHHOCTH 32 KOPPYILIMOHHBIE AesHUS. BeiBrHy-
THI TIPEIVIOKEHHS, COZleprKallie KOHKPETHBIE MEpbI, HAIlpaBJieH-
Hble Ha (OPMHUpPOBAHHE B OOIIECTBE AHTUKOPPYHLIMOHHOTO
UMMYHHUTETA TOCPEICTBOM YCTAHOBIIEHHS O0SI3aHHOCTH HEYKOC-
HHUTEIBHOTO COOJIOIEHNST TIPUHIIUIIA MEPUTOKPATHH, TPaBUIT

PT. HYPTAEB,
A0, poeccop Yamsepcurera SPrOHOMHUKH B PEIICHUH BOIPOCOB, CBA3aHHBIX C OTOOPOM

KASI'HOY nm. M.C. Haprx6aesa NPETEH/ICHTOB Ha paloTy B chepy ToCyAapCTBEHHON CITY>KObI U

(s Hyp-Cyxran) KBAa3UTOCY/IAPCTBEHHOTO CeKTopa. B CBOIO oYepe/b, B OCHOBE

MPABOBBIX U MOPAJbHO-3TUYECKUX MPUHIIUIIOB, O0pa3yrOIINX
AHTUKOPPYIIIMOHHBI UMMYHUTET, HAXOIUTCS aKTUBHAs aHTH-
KOPPYIIMOHHAs HAaCTPOEHHOCTh OOIIECTBA, BBHICOKOE IMpaBoco3HaHHe rpaxaaH. Cioma ke
ClIelyeT OTHECTH M TOHATHE COBECTH YEJIOBEKA, COCTABHBIMHM YaCTSIMH KOTOPOM ClieyeT
MIPU3HABATh TAKUE YEJIOBEYECKUE KAaUeCTBA KaK CKPOMHOCTb, CIIPaBEIMBOCTD U 100poTa. Jlis
aKTUBM3AIMU TIPOTUBOJCHUCTBUS KOPPYIIIMKA HEOOXOAMMO COBEpIIEHCTBOBATH ACHCTBYIOIIEE
3aKOHOJATENILCTBO, Y/KECTOUMTh MPEABSIBISIEMbIE K IPETEHIEHTaM Ha padoTy B rocammapar
TpeOOBaHMUs, CONEPrKaIIFe KOMIUIEKC COOTBETCTBYIOIIMX COBPEMEHHBIM PEAIUsIM BOIPOCOB,
OXBaTBIBAIOIIUX BO3MOXKHOCTH OIIEHKH MPOQECCHOHATBHBIX, HPABCTBEHHBIX U MAaTPUOTHYEC-
KUX Ka4eCTB JIUIIA.
Knioueswle cnosa: npomugoodeticmesue koppynyuu,; RpUHYUn MepumoKpamuu, Cnpageou-
80CMb, KPUMUHONIOUOHbIE KOPPYNYUOHEPDL, NPOBOKAYUOHHO-NOOCMPEKAMENbCKUE OEsTHUA.

BBenenue
OnHUM U3 pealIbHbIX YCIOBUHN JUIsl JOCTUKEHUS CTPAHOM 3aBETHOM LI€IU JaJIbHENIe-
IO pa3BUTHIA IO IyTH IIPOrpecca M IMPOLBETAaHUS ABIACTCA NMPEOJOJICHUE KOPPYIILUH.
JlesITeIbHOCT %Ke ToCylapcTBa U 00I1ecTBa, HalpaBlieHHas Ha 00y3/1aHie U B KOHEUHOM
UTOTe NCKOPEHEHUE KOPPYILIUOHHBIX IESHHUIM, HECOMHEHHO, OJTHA U3 CIIOXKHBIX U OTBET-
CTBEHHBIX c(pep, OCHOBHOE COAEp)KaHUE KOTOPOH CBOAMUTCS K PEIICHUIO 3a/1aul  BHECe-
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HUSI OTIPEJICIIEHHOTO BKJIAJa B JIEJIO Pa3BEPTHIBAHUS MAKCUMAIbHO TO3UTUBHBIX BO3MOXK-
HOCTEH JUIsi HOpMaJbHOTro (YHKUHMOHHUpOBaHUA couuyma. I1oCKOIbKY COBOKYITHOE
MPOSIBIIEHUE KOPPYILMOHHBIX TOBEACHYECKUX aKTOB OTPULIATEIbLHBIM 00pa30M BO3/eH-
CTBYeT Ha MOTHBAIIMIO, CO3HAHUE, IECHHOCTHBIC OPUEHTALMU M YCTAHOBKA MHOXKECTBA
rpaxxaaH, 0COOEHHO U3 CPeibl MOJIO/IEKH, YaCTH KOTOPOii ObIBaeT CBOMCTBEHHA MOJBEP-
KEHHOCTD K HCITOJIb30BAHUIO B KAUECTBE MOJICIH [T TOAPAXKaHUS Pa3InYHbIe AHTUCOIH-
ajbHblE, BKJIIOYAOLIME B ceOi M KOPPYHLMOHHOM HAINPaBIEHHOCTH M COJEpKaHUs,
BapHUAHTHI IOBEACHHUS.

B KoHTEKCcTe B3aMMOCBSI3M C MPHUBEACHHBIMH BBIIIE PACCYKIICHUSIMHU BIIOJIHE yMecC-
THBIM IPEJICTABISAETCS] paCCMAaTPUBATh U OLIEHUBATh (DEHOMEH KOPPYMIIUU HE TOJBKO KakK
[IPaBOBOE, HO MPEKIE BCErO M COLMATIbHOE SIBJICHUE. YUYHUTHIBask TO OOCTOSITENBCTBO, YTO
pacmnpoCcTpaHeHHOCTh B OOIIECTBE HETAaTUBHBIX SBICHUNA B ()OpME B3STOUHHYECTBA,
JIUXOUMCTBA, M3I0MMCTBa, HEYECTHOCTU KOPITyca YMHOBHUKOB NMPUBOAUT K (POpMHUpPOBa-
HUIO COLMAJIbHO-TICUXOJIOTNYeCcKol arMocepbl HeOBEpUs HApOnIa BIACTSAM U rocysa-
PCTBY B LIEJIOM.

PaccmoTpenue u o1ieHKa KOpPYIIKU B KAY€CTBE COLMAIBHOTO SIBJICHUS BbIIBUTAET HA
odepenb JHS [eIeCO00pa3sHOCTh pa3pelieHus MPOOIeMbl aKTUBU3AIIUU POTUBOJCHCTBUS
KOpPYIIUHU TPUIOKEHUEM COBMECTHBIX YCHIIMIA BCE MPOrPECCUBHO HACTPOSHHOM YacTh
00111eCTBa HOCPECTBOM IIOCTENIEHHOTO BEITECHEHUS U3 )KU3HH CTPAHBbI 3TOI0 COLIUMATBHOTO
31a. B cBOMO ouepenb yMecTHbIM OyJIeT OTMETHTb, YTO IPOrPECCUBHO HACTPOEHHAs YacThb
o0miecTBa BKJIIOYAeT B ceOs KOrOPTY CO3HATENIBbHOM, BHICOKOOPTaHW30BAHHOM OJIHTHI,
npecieayomei 6aaropoaHsle 1eau. MIMeroTcs B BUAY JIOAU C BBICOKUM COLIMAIBHBIM U
IIPaBOBBIM CO3HAHUEM, CTPOSLINE CBOKO OOIIECTBEHHYIO U MPO(ECCUOHATBHYIO AESITEb-
HOCTb Ha MIPUHIIUIIAX MEPUTOKPATUH U 3(h(HEKTUBHOCTHU B ITOJTHOM COOTBETCTBHHU C TPeOO-
BaHMSMH STHUECKUX, JNUTOJIOTHUECKUX U SPTOHOMHYECKHX MPABHUJI U YCTAHOBOK.

B pemennu npoOieMbl akTUBU3AIMK TPOTUBOICHCTBHS KOPPYILIUK Ba)KHOE 3HAUCHUE
UMEET CO3/IaHUE pealbHBIX YCIOBHM Ui BBICOKOI(D()EKTUBHOTO (DYHKIIMOHHUPOBAHUS
TOCYJapCTBEHHOTO arapara, OCHOBAHHOTO COOTBETCTBEHHO Ha BHICOKONPO(ECCHOHAIb-
HOW JEATETbHOCTH OTJENIbHBIX JIMYHOCTEH, COCTABIAIONIUX B COBOKYITHOCTH 3BEHbS B
LIEJIOCTHOM LeTIH FOCYJapCTBEHHOro Mexanu3ma. 1 31ech BbIIBUTAETCS HA IEpeIHUIM IJ1aH
3a1a4a (hOpMUPOBAHUS BbICOKOKBATH(DPUIIMPOBAHHOMN, AIUTHON KOTOPTHI JIFOIEH, CIIOCO0-
HBIX MBICJIUTh U JISHCTBOBAaTh MO-HOBOMY B 3MOXY HUGPOBU3AIUN SKOHOMUKH, a TaKXkKe
00JIaaroIINX BEICOKUMH U YCTOMYMBBIMU KYJIBTYPHBIMU U HDABCTBEHHBIMU Ka9€CTBAMU U
MIPUHLIUTIAMH.

OcHoOBHaf YacTh

[IpeanpuarMaemMbie B HACTOSIIEE BPEMs HAIIUM TOCYIapCTBOM MeEpbl OOpBOBI C
KOPPYIILIMEN BO3BENECHBI B PAHI OAHOTO M3 INPUOPUTETHBIX HAIPABICHUN MOCTPOECHUS
COBPEMEHHOM YrOJOBHOW MOJMUTUKH. B 3TOI CBSI3M BIOJIHE JTOTUYHBIM MPEACTABIIACTCS
aKIIEHTUPOBATh BHUMAHKHE Ha TOM 00CTOATEIHCTBE, YTO KAcasiCh MOBBIIIEHHON aKTyallb-
HOCTH TIPOOJIEMBI TalTbHEHTIICH aKTUBU3ALIUHY IPEANPUHIMACMBIX MEP TPOTHBOACHCTBUS
KOPPYILHH, MPEICTABISIIONICH, HECOMHEHHO, MO CTEINEHH COUMAIBHOM OMAaCHOCTH U
COLIMAJILHO OMACHBIM MOCJEACTBUAM pealbHYI0 YIpOo3y OCHOBaM HAIlMOHATbHOW 0e30-
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nacHoctu Hamei crtpanbl, IIpesunent Kaceim-XKomapr TokaeB B cBoem [locmanuum
Hapony Kazaxcrana copmynrpoBall B KauecTBE HEOTJIOKHBIX pa3pellieHue Ha 3aKOHOa-
TEJIBHOM YPOBHE CJIEIYIOUIMX KOHKPETHBIX 3a1a4: «CienyeT 3aKkOHOIATeIbHO U HOpMa-
TUBHO PEIVIaMEHTHPOBATh OTBETCTBEHHOCTh [IEPBOTO PYKOBOJUTENS BEJOMCTBA, B KOTO-
POM ITPOU3OIILIO KOPPYIIIUOHHOE NPECTYIICHUE.

Hanio Taxke npeaycMOTpeTh CTPOryt0 OTBETCTBEHHOCTh COTPYAHUKOB CaMHUX aHTHKOP-
PYILIMOHHBIX OPraHOB 32 HE3AKOHHbIE METO/IbI PAOOTHI M IPOBOKALMOHHbIE JACHCTBHS.

YuuThiBas HOBBIIIEHHYIO aKTYaJIbHOCTh ¥ 3HAUUMOCTH OOPHOBI ¢ KOPPYIILIUEH, HeoCpeI-
CTBEHHYIO DPa3pabOTKy KOMIUIEKCA KOHKPETHBIX MEp, HAIpaBJICHHBIX HAa aKTUBHU3ALUIO
MPOTUBOJCHUCTBUS STOMY HETaTHBHOMY SIBJICHHIO, MIEPCIIEKTUBHBIM IPEICTABISACTCS IIaHH-
pOBaThb U CTPOUTH B JIOTMYECKOW B3aUMOCBS3U C YYE€TOM COOTBETCTBUSI MAarMCTpPaIbHBIM
HAIIpaBJICHNSIM MPOBOAMMOI B HACTOSALIEE BPEMs rOCYJapCTBEHHOM IOJMTUKU, B paMKax
KOTOPOM MepbI MPOTUBOACHCTBHS KOPPYTILIUH LIENIECO00Pa3HBIM ObLIO ObI MPU3HATH 00Pa3yIo-
LIMMU B COBOKYITHOCTH CAMOCTOSITEJIbHOE IIPUOPUTETHOE HAIPABJIEHUE IIPABOBOI MOJIUTHKU
rocyaapcTBa.

Ecnu Mepbl NpOTHBOACHCTBHS KOPPYIILIMKM PACCMaTPUBATh B KAY€CTBE OHOTO U3 CaMOC-
TOSITEJBbHBIX [IPUOPUTETHBIX HAIIPABIECHUH POBOIMMOM HbIHE TOCYAaPCTBEHHOM MOJIUTUKHY,
TO B KOMIUIEKCE 3THX MEp B Ka4eCTBE OTHOM U3 MEPCIEKTUBHBIX YMECTHBIM OyleT Ha3BaTh
HEOOXOMMOCTb IIMPOKOMACHITAOHOTO pa3pelieH s 3aJa9i MOIEpHU3AIMU OOILECTBEHHOTO
CO3HAHUS HAa OCHOBE ()OPMHPOBAHHS U BOILIOLICHUS B peasbHON JIEHCTBUTEILHOCTH (hyH A~
MEHTaJbHBIX MOPATbHO-3TUYECKUX LEHHOCTEH MEPUTOKPATHUECKOTO COAEPKAHUS U
HalpaBJIeHHOCTH, OPUEHTUPOBAHHBIX Ha (OPMUPOBAHUE OCHOB MEPUTOKPATHYECKOTO
o6mecTsa. [lockonbKy IMEHHO NP YCJIOBUH CTPOrOro COOMIONEHHS IPUHLIMIIA MEPUTOKpa-
TUM MOXKHO PAaCCUMTBHIBATh HA JOCTIKEHHE LIeNd (POPMHUPOBAHUS AHTUKOPPYMIIMOHHOTO
MMMYHHTETA B CPEJIE PYKOBOAALIETO KOPITyca T'OCYAapCTBEHHOTO M KBA3UTOCYAAP-CTBEHHOIO
anmapara Haiei pecryOnuky. Takxke cripaBeUIuBbIM OyleT OTMETHTh, YTO HEYKOCHUTEb-
HOE ClieJIOBaHNEe MPUHLUIUAIBHBIM HavyalaM MEPUTOKpPATHU NPHUBEIET K CO3JaHUI0 BCEOO-
el arMocgepbl HEMPUATHS U TIPOTUBOJICUCTBUS B OTHOIIEHHN TAaKHX KOPPYIIIHOTEHHBIX
(axTopoB, KaK HEMOTHU3M, KyMOBCTBO, JINXOMMCTBO, M3/IOMMCTBO, IPOTEKIIMOHU3M U UHBIX,
MHULMHUPYIOLINX pa3BepPThIBAHNE KOPPYILIMOHHBIX CLICHAPUEB ITOBEACHUS IESTHUI.

[Tomumo coOmnroieHns MPUHIMIIA MEPUTOKPATHH, BAKHOE 3HAUEHUE JUIsl (POPMUPOBAHUS
AQHTUKOPPYMIMOHHOTO MMMYHHUTETA UMEET paspellieHre mpodaeMbl moadopa MpeTeHIeHTOB
Ha 3aHATHE OIIPEAETIECHHON TPYNOBOM JAEATEIbHOCTBIO, OCHOBAHHOE Ha CTPOIOM YyueTe
YPOBHSI COOTBETCTBHSI 3TOTO IMPETEHJEHTAa MpaBUiIaM SPrOHOMHUKH, PErIaMEHTUPYIOLIIM
KOHKPETHO OIpeieNieHHyl0 cdepy paloT, BBINOIHEHNUE KOTOPBIX IJIAHUPYETCSI BMEHUTDH B
00513aHHOCTH ATOTO JIULIA.

To ecTb OMHMMM U3 MEPCHEKTUBHBIX HANPABICHUN AKTUBU3ALUMHU MPOTHBOACHCTBUS
KOPPYIILMHM MPaBOMEPHBIM Oy/leT Ha3BaTh pa3pellieHHe BOIPOCOB HEYKOCHUTEIBHOTO
COOJTIO/IEHUSI TPUHIUIIA MEPUTOKPATUH U ITPaBUJI SPTOHOMUKH, B 0COOEHHOCTH IIPU perie-
HUM KaJIPOBBIX BOIPOCOB, CBA3aHHBIX C OTOOPOM MPETEHIICHTOB Ha TOCYNapCTBEHHYIO
C1y’KOy 1 B KBa3UT'OCYJapCTBEHHBIHN CEKTOP.

'Toxaes K. KOHCTpYKTHBHBIH OOIIECTBEHHBIH AHANOr — OCHOBA CTAOMILHOCTM M TPOIIBETAHHUS
Kazaxcrana // Ka3axcranckas npasna, 3 ceHTsiops 2019 1.
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B KoHTEKCTE B3aUMOCBS3U C U3JIOKCHHBIMH BBIIIE COOOPAKCHUSAMH, KAaCAFOIIUMUCS
npobiaeMaTuku (HOPMUPOBAHUS AHTHUKOPPYNLHMOHHOIO MMMYHHUTETA, CIPaBEIIMBBIM
NIPEACTABIACTCA BBIBUHYTHh T'MIIOTETHYECKOE MPEANOIOKEHHE O TOM, YTO Ipoliema
(hopMupOBaHUs, PACIIPOCTPAHEHHUS BO BCEX CIIOSX OOIIECTBA U YCTOMYMBOTO 3aKPEIUICHUS
AQHTUKOPPYNLIMOHHOIO UMMYHHUTETa MOXET HAWTH CBOE pa3pelleHue MNP YCIOBUU KOM-
IUIEKCHOTO HCCJIEI0OBAHUS U TIOMCKA MPaBWIBHBIX HAYYHbBIX U IPAKTUYECKHUX IIOAXO/I0B U
00bACHEHHI BOIIPOCOB, CBA3aHHBIX C MOJIEpHHU3AIIMEN 00IIECTBEHHOro co3HaHus. B cBoro
o4epeib, IPpH MJI0I0TBOPHOM HCIIOIb30BAaHUU METO/1a KOMILIEKCHOI'O MOAX0/a K UCCIIeI0-
BaHMIO MPOOJIEMBI MOJICPHU3ALIMH OOIIIECTBEHHOTO CO3HAHUS MOYKHO BBIZIBUHYThH IPOTHO-
3bl HAa IIPEIMET OTKPBITHSI HOBBIX BO3MOXHOCTEH IS JaJIbHENIIIEro 0os1ee MI010TBOPHOTO
1 yDTyOJIEHHOTO M3YYEHUs OTIEJIbHBIX BaXKHBIX COCTABHBIX YaCTEM, U3 KOTOPBIX CKJIa/IbIBa-
€TCsl LIEJIOCTHOE O0I1IECTBEHHOE CO3HAHMUE.

Kak u3BecTHO, B IIEIOCTHOM OpOMTE MHOIOIPaHHOTO OOILIECTBEHHOIO CO3HAHUS
Hepa3phIBHYIO €r0 COCTAaBHYIO YacTh 00pa3yeT NpaBoBOE CO3HaHME. PacKpbiBasi CyIHOCT-
Hble OCOOEHHOCTH, XapaKTepu3ylollue creuruky MNpaBOBOr0 CO3HaHUs, mpodeccop
Anekcees C.C. yka3pIBas Ha TO 00CTOSTEIbCTBO, YTO CIIELU(PUIECKUM BUIOM OOIIECTBEH-
HOTO CO3HAHMUS, HAXOASIIMMCSI B OTHOM Psily C HPaBCTBEHHBIM, IOJIMTUUECKUM, PETUTUO3-
HBIM, 3CTETUYECKUM U QUIOCOPCKUM CO3HAHUEM, CIIPABEIIMBBIM Oy/IeT IPU3HATh [1PABO-
Boe co3HaHue. «lIpaBoco3HaHne — HeM30eKHbII CIIyTHHUK IIpaBa: OHO 0Opa3yeT BMECTe ¢
IIPaBOM (M IpyTMMH 3JIEMEHTaMH MEXaHu3Ma IPaBOBOIO PETYJINPOBAHMS) EIUHYIO CHUCTE-
My. OT0 00YCIIOBJIEHO TEM, YTO CYILECTBOBaHUE MpaBa HEpa3Je/IbHO CBA3aHO C BOJICH U
cozHaHueM oziell. TpeGoBaHUs OOLIECTBEHHOH >KU3HM HE MOTYT OBITh BBIPAXKEHBI B
KaueCcTBE IOPUANYECKUX HOPM JI0 T€X IOp, TOKa OHU HE IMPOMIYT Yepe3 BOJIIO U CO3HAHUE
JIOJEH, y4yacTBYIOIIMX B OCYLIECTBICHMH IPAaBOTBOPYECKOM NESATEIBHOCTH OPraHOB
rocyaapcTsa. B To e BpeMsi U BO3ACHCTBHE TpaBa Ha OOLIECTBEHHBIE OTHOIICHHS TaKXkKe
OCYILIECTBIIACTCS YePE3 BOJIIO U CO3HAHUE JIIOACH. Bee 9TO U BBI3BIBACT K )KM3HU N3BECTHBIN
KOMILIEKC IPABOBBIX IIPEICTABIEHUI U 4yBCTBY.”

OO6parienre 0coO00ro BHUMaHUSI Ha BONPOCH! MOBBIIIEHUS IIPABOBOIO CO3HAHUS U
IPaBOBOM KYJIBTYPbI HALIMX I'PA’KAAH HAXOAUTCS B IOTUYECKOM B3aUMOCBSI3H C PEILICHUEM
3aJa4l MOAICpHH3AIMK OOIECTBEHHOro co3HaHus. Koria akieHTupyercss BHUMaHHE Ha
NEPCIEKTUBHBIX 0COOEHHOCTIX MOIEPHU3ALIMU OOLIIECTBEHHOTO CO3HAHUS, TO LIEIECO00-
pa3HbBIM MNPEJCTABIAETCA YUUTBIBATh TO OOCTOSTENBCTBO, YTO pELICHHE MPOOJIeMbl
IIOCTPOEHUS B Halllel peciyOJIMKe OCHOB IIPaBOBOIO rOCyAapCTBa U PAaBOBOTO IPakJaH-
CKOro 00IleCTBa HEPa3pbIBHO CBA3aHO C PEIIEHUEM 3a/laud Pa3BUTHUSA OOLIECTBEHHOIO
CO3HAaHMs Ha OCHOBE IOBBILICHUS YPOBHS Pa3BUTHS IPAaBOBOTO CO3HAHHUS U NPaBOBOM
KyJBTYpbI Tpak/laH, IPUHLUIINAIBHO OTINYAIOIIUXCA OT MOPaIbHO-3TUYECKUX, TO €CTh
HPABCTBEHHBIX COCTABISIOMUX. Tak Kak «HPAaBCTBEHHbIE OOS3aHHOCTH JOBOIATCS O
yesoBeka B (hopMe COBETa, MPABOBBIC 00A3aHHOCTH MPEANUCHIBAIOTCS KaK BEJICHUS, T. €.
TpeGoBaHus, HeCOOIIOIEHHE KOTOPBIX BIEUeT MePhI TOCY1apCTBEHHOTO BO3IEHCTBUY.

*Arexcees C.C. Cobpanue counHeHni B fecatu Tomax. Tom 3. M.: Uza-Bo «Cratyt», 2010.—C. 167-168.
‘®ponosa E.A. IIpaBo u Mopans (kputuueckas punocodus mpasa 1 COBpeMeHHOCTh) // Toc-Bo 1 paso.
2013,Ne1.C. 13.
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Kareropumn «mpaBoBoe CO3HaHHE M IMPABOBAs KyJIbTYPa» HAXOAATCS B JIOTMUYECKON
B3aMMOCBSI3U U B3aMMOOOYCIIOBJIEHHOCTH CO MHOTMMH (PaKTOpaMU HCTOPUYECKOTO,
MOJIUTUYECKOT0, COLIMAIBHOT0, SJKOHOMUYECKOT0, IPAaBOBOIO U HPABCTBEHHOI'O COZIEpIKa-
HUSI ¥ TIOPSIZIKA, KOTOPBIE ONPEIeIEHHBIM 00pa3oM BO3ACHCTBYIOT Ha YPOBEHb IIPABOBOTO
CO3HAHUS ¥ IPABOBOM KYJIBTYPbI TPasKJaH CTPAHbI HAa PA3IMYHBIX HCTOPUUYECKUX dTAax UX
xu3HU. Kak cunraer npodeccop Kybees E.K., «IIpaBoBas kynsTypa coBpemenHoro Kazax-
CTaHa IMeeT OoraThie TPaAHUIIUH, YXOISIIINE KOPHSIMH B HCTOPUYIECKOE MPOIILIOE Ka3aXCKO-
ro Hapoaa. OOIIeCTBEHHO-TIOJUTUYECKAsT CTPYKTypa Ka3axXxCKOro oOIIecTBa B MEPHOJ
YTBEPK/IECHUsI CTETHON AEMOKpAaTUU M 3aKOHHOCTH OTpakajia IpaBOCO3HaHUE Hapoja. B
LIEHTPE Ka3aXCKOro MpaBa HaxouJ1ach 0co0as colranbHas KaTeropus — Oui, coeInHsBIIAs
B OJIHOM JIMIIE 3aKOHOJATelNs, 3HATOKa MCTOYHMKOB, MpaBWi U mpouenyp «CremHoro
npaBay, Mo3Ta U oparopa. TpaauIMOHHOE IS Ka3ax0B OMIICKOE TPaBOCYIUE MPOIOKACT
COXPAHSATHCA B UCTOPUUECKOM MAMATH HAPOJIA STATIOHOM 3aKOHHOCTH U CIIPABEITHBOCTI."

CoxpaHuBIIMECS B UCTOPUYECKOM MaMITH HAIIErO HApoJa ATAJOHbI 3aKOHHOCTU H
CTIPaBENTMBOCTH He Oy/eT, BUIMMO, OIIMOKHA BOCIPUHUMATh M OIICHUBATH B HACTOSIIICE
BpeMsl Kak (PeHOMEH yIITyONSIOMIUICS KOPHIMU B «IIOHSITHE aHAIUTUYECKOM MICUXOJIOTHH
K. FOnra, o603Ha4aro1iee COBOKYIHOCTh HACJIETyEeMBbIX JIFOJIbMU YHUBEPCAIBbHBIX HEOCO3-
HABaeMbIX MCUXHUYECKUX CTPYKTYpP, MEXaHHU3MOB, apXETUIIOB, HHCTUHKTOB, UMITYJIbCOB,
00pa3oB U T.J., IepelaBaeMbIX OT MOKOJIEHHsI K MOKOJIEHUIO KaK CyOCTpaT MCUXUYECKOrO
OBITHA, BKIIOYAIOUIMA B ceO0sl NMCUXMYECKUN OIBIT MPEIIICCTBYIOIUX ITOKOJICHUID,
«MHCTMHKTBI ¥ aPXETHIIBD».’

[IpuBeeHHbIE MOJNOKEHUS AKTYyaTU3UPYIOT HEO0OXOOUMOCTh Oojiee MOAPOOHOrO
WCCIIEIOBaHMS CIIeNU(PUUECKUX OCOOCHHOCTEH, XapaKTepU3YIOIINX KOJUIEKTMBHOE Oec-
co3HarenbHoe. Takol momxon OOyCIOBJIEH CTPEMIIGHHEM K TOUCKY U YCTaHOBJICHHUIO
CBSI3YIOIIEH HCTOPUUECKON HUTH MEXIY (HeHOMEHOM KOJUIEKTUBHOTO O€CCO3HATEIBHOTO U
COBPEMEHHBIMH >KU3HEHHBIMU peanusmu. [Ipu XxapakTepucTHKe TakoBOM CBSI3U 0CO00
aKTyallu3UpyeTcs B COBPEMEHHOW ropuaudeckoii Hayke Kaszaxcrana TeopeTmdeckas
pa3paboTka mpoOIeMbl Pa3BUTHS IPABOBOTO CO3HAHUS M MPABOBON KYJIBTYpPhI 0OIIECTBA.
Cragsmias nepes co0oii 11e/Tb B KOHEYHOM UTOTE B pe3yJIbTaTe TaKOBOM pa3pabOTKH BbIpa-
00TaTh KOHKPETHbIC Hay4yHble NPEIOKEHHUS M PEKOMEHAALUH. OPUEHTHPOBAHHBIC HA
aKTHBHOE CTIOCOOCTBOBaHME TPAXK/IaH HAIIICH CTpaHbI 00ECTICUCHUIO TBIKEHHMS 00IIeCTBa
K IIporpeccy U3 CBOOOIHOTO BOJIEU3bSIBICHUS, OCHOBAHHOTO Ha BEICOKOM YPOBHE ITPaBOBO-
IO CO3HAHMs U [IPAaBOBOM KYJIBTYPBI.

Takne 0OBEKTHBHBIC 3aKOHOMEPHOCTH HAIllel COBPEMEHHOW JXW3HH, KaK CTPOTO
YCTaHOBUBILIMECS M BOIIEIINE B MMOBCEAHEBHBIN OOMXO/ MPaBHia PHIHOYHBIX OTHOIIE-
HUM, HaOuparolme 060poT NI0OaTU3aAMOHHBIE TIPOLIECCH U IPYTHE SIBICHUS peaTbHOM
JNEHCTBUTENILHOCTH MOTYT HECTH B ceOe M MOTEHLHUaJIbHBIE 3apsbl OTPULIATEIEHOTO
BO3/ICHCTBHSI Ha MPUPOAY IpaBa. B 0COOEHHOCTH €Clli yUUThIBaTh TO 0OCTOATENBCTBO,
YTO JBWKYIIUE UX CHIIBI CTABAT Iepe]] cO00M TOIBKO OAHOOOKHE, CYTy0O0 IparMaTuIHbIe

‘Ky6ees E.K. BeprocTts nctune u cnpasemnmisocth // Kazaxcranckas npasia 3a 25 aprycra 2017 .
*Kparkuii ncuxonorndeckuii cnosaps. Ilox o6m. Pexn. A.B. ITerpockoro, M.I". SIpomesckoro. PocTtos
v/ Uzn. «Dennkey, 1999. C. 162.
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NI — TOTYYESHUE YUCTON NMPUOBLTH JTIOOBIMU Iy TSIMU, B TOM YHCJIE U HETpaBOBbIMH. B
Takoil 00CTaHOBKE y OOJBIIMHCTBA JIOACH CKJIaJbIBACTCSl HEraTWBHOE BIIEYATICHHE O
npase, 0 OECCUIINU 3aKOHOB U PAcCy’KICHUs O HEOOXOIMMOCTH MOBBIIICHUS [TPABOBOTO
CO3HaHMsI U [IPaBOBOM KYJIbTYphI TEPSIIOT BCSIKUM cMbIci. Clie10BaTeNIbHO, HYKHO, IPEXKIE
BCETO, M03a00TUTHCS O TOM, YTOOBI cO31aTh A(h(PEKTUBHBIN MPABOBOM MEXaHU3M Oojee
YEeTKOW perliaMeHTalMU OTHOLICHUN B cepe PHIHOYHON SKOHOMHKH U TI100aIH3aIMOH-
HBIX MPOIECCOB, YTOOBI OBUTH peasibHbIE YCIOBUA 711 (GOPMHUPOBAHUS Y HAC COIMATIBHO
OPUEHTUPOBAHHOIO TOCYJapCcTBa M COLMAJIBHO OPUEHTHPOBAHHON SKOHOMHUKH. Torma
MOXHO HaJeSAThCS Ha TO, YTO JIFOIU C YBAXKEHHEM OyIyT OTHOCHTHCS K JCHCTBYIOIIUM
[IPAaBOBBIM YCTAHOBJIEHUSIM, PACIIUPATCS TOTIA U PEaIbHbIE BO3MOXHOCTH JIJIS IOBBIIIE-
HUS MX IIPABOBOT'0 CO3HAHUS U IPAaBOBOM KYJIBTYPBI.

OnuuM U3 (aKkTOpOB, BRICTYMAIOMIMX B KAUYECTBE HE TOJBKO CHIIKAIOIINX YPOBEHb
IIPaBOBOI'O CO3HAHUS U MPABOBOM KYJIbTYPbl IPAXK/1aH, HO U BbI3bIBAIOIINX Y HUX I1€CCH-
MHUCTHYECKOE OTHOIIEHHE K TpaBy, CIEAyeT MPU3HATh HEIOCTATOYHO 3(P(PEKTHUBHYIO
NeSITeJIbBHOCTh TPABOOXPAHUTEIBHBIX OPIaHOB B OCYILECTBIECHUHN O0pHOBI C paBOHApY-
HIEHUSIMH, UMEIOIIUMU IUPOKUI 0011ecTBeHHbIH pe3oHaHc. Crofa ke yMeCTHbIM OyzieT
OTHECTH TAKK€ HEOCTATOYHOE COBEPILIEHCTBO 3aKOHOAATEIbCTBA, PEITIAMEHTUPYIOILETO
OTBETCTBEHHOCTb 3a OTAEJIbHBIC, MPEACTABISAIOIINE MOBBIIICHHYIO COLMAIBHYIO OIac-
HOCTb, IPECTYILIICHHUSI.

Tak, opranamu Haiel yroJoBHON FOCTUIIMY HETOCTAaTOYHO aKTUBHO BeAETCs OOpbOa ¢
KOppYINLMEN, OPraHU30BAHHOW MPECTYMHOCThI, YKOHOMUYECKUMH MPECTYIUICHUSIMU,
pacrpocTpaHEeHHEM HApKOTUKOB, TOPTOBJIEH U 3KCILTyaTallle! JIFOAbMH, IOCATaTeIbCTBa-
MU Ha MHTEJUIEKTYaJIbHY0 COOCTBEHHOCTh U MHOTUMHU JPYTUMH IIPABOHAPYILIEHUSIMH.

['ymaHucTHYeCcKas HalpaBIE€HHOCTh MPOBOAUMON HAIIUM T'OCYAapCTBOM HOJUTHUKH B
COBPEMEHHBIX YCIOBHMSIX CTAaBUT IEpe] IOPUANYECKOW HAyKOW 3ajady IOHMCKAa HOBBIX
MyTel AJis peleHus npoOieMbl MPaBUILHOTO MPABONOHUMAaHUS, 00eCIeYeHHs yperyiu-
POBaHHOCTH U MOpsAKa B 0OIIecTBe, COONMIONEHUS 3aKOHHBIX NIPaB M MHTEPECOB BCEX
rpaxaad ctpanbl. [lockombky cormacHo m. 1 cr. 1 KoHcTutynmu Hamei pecryOnuku
BBICHIMMU LIEHHOCTSMHM HAIIEro rocyJapcTBa SABIIIOTCS YEJIOBEK, €0 >KM3Hb, IPaBa U
cBOOOBI, TO 0CO00 aKTyaJIM3UPYeTCs B COBPEMEHHOM IOPUCTIPYICHIIMU TEOpeTHUeCKas
pa3paboTKa BOIPOCOB, CBSI3aHHBIX C OTHOILIEHUEM ITpaBa K YeJIOBEKY, C OTHON CTOPOHBI, U
CaMOT0 Y€JIOBEKA K [TPaBy, C IPYTroil CTOPOHBI.

B pa3paboTke mpobaeMbl COOTHOIICHUS MpaBa U 4eJI0BEKa MePCIIEKTUBHBIM PEACTaB-
JSI€TC PACCMOTPEHUE KaTeropyid UAeaJIbHOTO M MaTEPUAIBHOTO B IPABE B LIEJIOCTHOM,
HEpa3pbIBHOM €IMHCTBE, MAMATYsI O TOM, YTO «IIPaBO KaK SIBJICHHE PEaJIbHOM JEHCTBU-
TEJIbHOCTH, BIPOUYEM, KaK U MOJABIISIONIEE OONBIIMHCTBO OOBEKTOB MUPA, COAEPKUT B
cebe ueanbHOE U MaTepuaibHoe Havyaua. [Ipu 3ToM neanbHOE HaYaIo O OTHOUICHHIO K
MaTepUaIbHOMY SIBISIETCSI «IEPBUYHBIMY, ... MUPOBO33pDEHHME ONPEAECIAET OTHOLICHHE
oOuiecTBa 1 4ejJoBeKa K MpUpoJie MPOUCXoXkAeHUs npaBa. Kakosa ujes, TakoBa Teopus,
rocyaapcTBo u npaBo. Kakoa nieosorus B 001ecTse, TakoBo U 0011ecTBo. BmecTe ¢ Tem
BCE MHOT000pa3ue uJ1eil MO>KHO CBECTH TOJIBKO K JIBYM rpyrimam: 100pa u 31a. [lockoabKy
¢unocodckoe cozHaHUE 110 MPUPOAE CBOEH MAPTHUITHO B TOM CMBICIIE, YTO OHO HE MOXKET
OBbITh HEUTPAJILHBIM IO OTHOILLICHUIO K 100pY U 311y, UICTUHE U 3a01yKICHUIO, HE MOXET
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OBITH PaBHOAYILIHBIM U O€3pa3zInYHbIM K LIEJISIM U HJieajaM 4eJI0BEYECTBA, TO IPaBOBOE
CO3HAHHE B 3TOM CMBICJIE TAKKE HE MOKET ObITh CBOOOHBIM OT IAPTUHHOCTI.”

Ecin xareropum uaeanbHOro U MaTepUAIbHOIO MOPSAIKA U CONEPIKAaHUS COCTABIIAIOT
LIEJIOCTHOE €IMHCTBO B IPaBE, IPAaBOBOM CO3HAHUM U IIPABOBOM KYJBTYpE, TO BO3HUKAET B
JIOTMYECKOM IOCIIEIOBATEIbBHOCTA BOIPOC — HA YEM K€ JIOJDKHO B OTAEIBHOM YEJIOBEKE,
OTAEIbHOM JTMYHOCTU OCHOBBIBATHCSI MUPOBO33PEHUE U IIPABOBOE CO3HAHUE, COOTBETCTBYIO-
M€ ujeanaM MpaBoBOro rocy1apcTBa U MPaBOBOIO IPaXKIaHCKOro odiecTa? Pe3ynsrarsl
Pa3HOCTOPOHHETO U YIITyOJICHHOTO IEPEOCMBICIICHHS PACCMATPUBAEMOI ITPOOIIeMbl HABOJSAT
Ha IPEATIOJIOKEHHUE O TOM, YTO B KaUECTBE TAKOM YHUBEPCAIbHON 3TUKO-IIPABOBOM KaTero-
PHH [IPEICTaBISAETCS HAM EPCIIEKTUBHBIM 0003HAYUTh COBECTh UEJIOBEKA.

[Tpodeccop Ilerpaxunkuit JI.M., packpbiBas MOHITHE YEIOBEYECKOW COBECTH,
XapaKTepHU30Ball €€ KaK TaWuHCTBEHHBIM SMOLMOHAIbHBIA MCTOYHHUK 4YeJIOBEKa. «ITOT
XapaKTep ITUYECKUX IMOLMM OTPAKAETCS, MEKIY MPOUYMM, B HAPOAHOU peuu, M033UH,
MU(OIOTHH, PEIUTUHU U T.I1. IPOU3BEACHUAX YETIOBEUECKOTO JTyXa B ()OPME COOTBETCTBY-
o1UX (PaHTACTUUYECKUX MPEICTaBICHUN, B YACTHOCTU B (POPME MpPEJCTaBICHUI, YTO B
TAaKUX CIIy4asX Hapsay ¢ HallUM «S» uMeeTcs HAJIMLO €lle KaKoe-TO JIPyroe CyuiecTBo,
MPOTHUBOCTOSIIIEE HAalIeMYy «S1» 1 o0y aaroliee e2o Kk U3BECTHOMY MOBEICHUIO, KAKOH-TO
TaWHCTBEHHBIN ronoc obpaiiaercs K HaM, roBoput Ham. Croia, HanpuMep, OTHOCUTCS
CJIOBO COBECTBY.’

E1ie Oosiee pa3BepHYTYI0 XapaKTEPUCTHUKY MOHATHUS YEI0BEUECKON COBECTH IIpeJICTa-
BuUa B nap uenoseuecTBy lllakapum KynaitOepnueB crnoBamu: «YemoBeyecKyr CKpOM-
HOCTb, CIIPaBeUIMBOCTh, JOOPOTY B UX €IMHCTBE sl HAa3bIBAI0 MYCYJIbMAaHCKHM CIIOBOM
YKJIaH, pyCCKMM — cOBeCTb. Hekoropble, oTBedast, TOBOPAT, YTO 3TO — YEJIOBEYHOCTD,
yecThb. [lo-Moemy, — cuuran llakapum, — 3T0 Bce paBHO, YTO T'OBOPUTH O COBECTH ...
COBECTh — €CTh JKeJIaHue, MOTPEOHOCTh AYIIU. DTO MOTOMY, YTO JAYyIIA SBIISETCS TAaKOH
CYIIHOCTBIO, KOTOpasi HUKOIJIa HE UCUE3a€eT, HE MOAETCs OpYe, a C KaXKIbIM Pa30M BCe
COBEPILIEHCTBYETCS, UJET K BO3BBILLICHUIO. DTO IOTOMY, UTO OHA JeJaeT A cels 00s3a-
TEJbHBIMU TaKWEe IPUYHHBI, KOTOPBIE YCKOPSIIH ObI €€ Bo3BhIeHue. K mpumepy, — uucto-
Ty TeJla, YUCTOTY U MOJIHOTY HpaBa, IOMBICIIOB U Aell. Y onHoll u3 ee mepBelnx noTpeo-
HOCTeil 10JKHA OBITH COBECTHY."

HayuHas u npakruyeckas HIEHHOCTb, HEOCIIOpUMAasi HCTHHHOCTh BBIBOJIOB BBIAAIOIIE-
rocs ka3zaxckoro mbiciautens [llakapuma KynaitbepaueBa He MOTYT BBI3BaTh COMHEHHIA.
OTO CBS3aHO C TEM, YTO MOHATHE COBECTH (YKIaH) BO3BEIMYECHO OBLIO MM 10 YPOBHS
OJTHOM M3 YHHUBEpCAJIbHBIX 3TUYECKUX KaTeropui, HEOOXOAUMBIX M O0SI3aTENbHBIX IS
[IOCTPOCHUS B3aMMOOTHOILICHUM MEXKIY JIFOIBMHU; IIPU3HAHO KAaTETOPUEH, KOHLICHTPUPY-
1011l B ce0e B KaueCTBE HEPA3PBIBHBIX YACTEH TaKHE BEUHbIE YEJOBEUECKHUE [ICHHOCTHU U
UCTHUHBI, KAaK CKDOMHOCTb, CITPaBeIJIMBOCTh U 100POTA.

°*Banees P.M. M ieansHoe 1 MaTepuaibHOE B IIpase // 3akoH 1 mpaso. M., 2005, Ne 10. C. 59.
Tlerpasxunkuii .. Teopus npasa 1 TocyapcTsa B CBs3u ¢ Teopueii npasctsennoctu. CI16,2000. C. 45.
*Illaxapum Kynaii6epaues. Tpu uctuns, Anmarer, 1991.C. 71-72.
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Emie onHO BakHOE HAayyHOE M IPAKTHUECKOE IOJIOKEHUE, 3aJI0)KEHHOE B YUEHHH
[[Makapuma Kymaitbepanesa, BbICBeUMBaeT HaM HUCTHHY O TOM, YTO COBECTh COCTOUT BO
B3aMMOCBSI3U C YEJIOBEUECKOM JIyIIOH, MOCKOJIBKY SIBJISETCS NepBeiiell moTpeOHOCThIO
JTyTIIH.

To ecTp, yepe3 pacKpbITHE JIOTUYECKOM, HEPa3pPhIBHON B3aMMOCBSI3U U B3aUMOOOYC-
JIOBIIEHHOCTH MOHSATUH AymH U coBecTu yenoBeka lllakapumy Kynaitbepnuesy ynanoch
penbeHO U 0TYETIIUBO CHOPMYIHPOBATH CYLTHOCTHBIE ACMIEKThI KATETOPUU HUACAIBHOTO
B uesnoBeueckoM obmiecTe. CienoBarenbHO, KOrJa peub UaeT 00 uaeaabHoM, Oyab TO B
¢dunocoduu wim Oyab TO B IpaBe, JOJDKHO IMOIPa3yMeBaThCs HE TOJBKO STUMHCTBO UACAITb-
HOTo ¥ MarepuaibHOro. Crona e cieayeT MPUCOBOKYIHUTh U COCTABISIONLYI0 OCHOBY
3TOTO €IMHCTBA LIEJIOCTHYIO CYIITHOCTh, 00pa3yeMyo AyIIOK U COBECThIO YeJIOBEKa B UX
HEpa3pbIBHOM €IMHCTBE.

To ecTb, IpaBOMEPHBIM MPEACTABIISIETCS ClEIaTh BBIBOJ O TOM, YTO JIyIlla YEJIOBEKA
3IKETCS Ha KATETOPUU COBECTH, IIOCKOIBKY Oyay4Yd HAaUBBICIIEH IIEHHOCTHIO UI€aTbHO-
'O OPSJIKA U COAEPKAHUS, yIlIa MOXKET OJ1aronoayyHo (pyHKIMOHUPOBATh, HE MHAYE KaK
OTHUpasich Ha KaTeropuro coBectu. [loaToMmy He OyaeT OMmMOKOA, €CITH BHIABUHYTh TPEIO-
JIOKEHHUE O TOM, YTO COBECTh YeJIOBEUECKast IPEACTaBIIET COO0I HEKYI0 OOUTENb, HEKHA
XpaM AJ1s1 6J1aromnoyYHOro BXOXKACHHS 1 OOUTaHUS B HEM TyIu. To eCThb, JyIlia MOsBIIsIeT-
Cs TaMm, TJe JUIsI Hee YeJIOBEKOM YTOTOBJIeHA OiarojaTHas 0OUTeNb — COBECTb.

Omo PajkHu npuinen K BbIBOAY O TOM, YTO AyIIa CIIOCOOHA BCEJNSATHCS TOJIBKO B
YeJI0BEKa U IPUYEM HE BO BCAKOTO. « DBOJIIOLMS, — IUILIET OH, — HEOTHEMJIEMO CBOMCTBEH-
Ha MPUPOZE CaMOro YeJ0BEKa, IBOJIOLUS — caMa €ro AyIlIa. ... YXUBOTHBIE POXKIAIOTCS
3aKOHYEHHBIMU, POXKIAIOTCS TAKUMHU, KAKUMU B YMPYT. MEXIly UX POXKICHHEM U CMep-
THIO HE MPOUCXOJUT HUKAKOM SBOIOLMU: OHU KUBYT Ha OJTHOM U TOM K€ IIJIaHe, HE Ipe-
TeprieBasi HUKakoi Tpanchopmarmu. B ux >ku3HM HE MPOUCXOIUT HUKAKOM paiKaIbHON
riepeMeHbl. OHM IBUKYTCS TOPU30HTAIbHO, BEPTUKAJIBHOE B HUX HUKOI/IA HE IPOHUKAET.

Ecnu yenosek, — nponomkaet O1110, — TAK¥KE€ CTAHET IBUTAThCs TOPU30HTANIBHO, OH HE
BOCTpeOyeT CBOIO UEJI0BEYHOCTh, HE CTaHET Ay110i. IMEHHO 3T0, 110 €ro MHEHUIO, TOJpa-
3ymeBal ['ypakueB, Korga roBOpui, 4TO HE y BCeX Jrojel ecTh Aymu. OueHb pelko
OBIBACT, YTO Y YEJIOBEKA €CTh AyIIa. ITO OYCHb CTPAHHOE YTBEPIKACHHE, IIOTOMY YTO BaM
BEKaMU FOBOPUJIH, UTO Bbl POXKAAETECH C AYIION. ['yp/7KueB roBOPUT, YTO BbI POXK/IAETECH
TOJIBKO C MTOTEHIIMAJIOM, CIIOCOOHBIM CTaTh AYIION, HO HE C pealibHOM Ayiioi. Bel HeceTe
HaOPOCOK, HO 3TOT HAOPOCOK JIOJDKEH OBITh pa3paboTaH. Bel comepikuTe ceMsi, HO JTOJKHBI
HaWTH MOAXOASAIIYIO MOYBY, BpEMS I'O/d, HY»KHBIM KJIMMAT U IPaBUJIbHBII MOMEHT JUIs
LIBETEHMUSI, JIJIsl POCTA.

JIBHUrasich TOpU30HTAJIBHO, BBl OcTaeTech 0e3 aymu. Korga B Bac mpoOHHUKAeT BEPTHU-
KaJIbHOE, Bbl CTAHOBUTECH IO,

[IpuBeneHHbIE MONOKEHUS HABOAT HAa MPABOMEPHOCTD BbIJIBUKEHUS BBIBOJIA O TOM,
YTO JyIIa MOXET BCEJIUTHCA TOJBKO B YEJIOBEKA, BOCIMUTABILErO U C(hOPMHUPOBABILETO B
cebe comecth (Yxkman) B monumanuu [llakapuma KynaiiGepaueBa, ocHOBaHHYIO Ha
00s13aTeIbHBIX TPEX YEIOBEUECKUX KaueCTBaX — CKPOMHOCTH, CIIPABEVIMBOCTH U JOOPO-

’Omo. CBoGoma. XpabpocTh 66Tk co6oit. CI16. 2004. — C. 64-65.
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Te. DTH Ka4eCTBa B COBOKYITHOCTH 00Pa3yIOT 110 CYyTH KPUTEPUI YETTOBEUECKOM COBECTH
MOTYT J1aTh OTBET Ha BOIIPOC, €CTh JIM y TOI'0 I NHOI'O KOHKPETHOTO YeJI0BEKa Ty1la.

BriBOIBI

OnHuM u3 3(p(PEeKTUBHBIX CPEICTB JAajbHEHIIEH aKTUBU3ALMMU MPOTHBOAEHCTBHS
KOppYILMM B Hallled CTPAaHE IEPCHEKTUBHBIM IIPEACTABIIACTCS IMPUIOKEHUE HAIIUM
roCyJapcTBOM U OOLIECTBOM MaKCUMAaJbHBIX YCUIIMH JIsl KYJIBTUBUPOBAHUS U PACIIPOC-
TPaHEHMs] yCTOWYMBOIO aHTUKOPPYILIMOHHOIO UIMMYHHUTETA KaK B CPEIE JINLL, HA KOTOPbIX
BO3JIOXKEHBI 110 JIONTY CIYKObl 00513aHHOCTH MCHOJTHEHUS! (PYHKIUHA CITy>KEHHsI HApo.y,
TaK U B CpeJIe HaCeJIeHUs pecyOIuKy B 11e710M. OCHOBaHHOI'O Ha CBOOOHO OCO3HAHHBIX U
HEYKOCHUTENIBHO COOII0JaeMbIX IPUHIIUIIAX MEPUTOKPATUH, HDABCTBEHHOCTH, OPUEHTa-
LMY HA TapaHTUpOBaHHbIe KOHCTUTYLIMEN IEHHOCTH ITPaBOBOT'O IOCY1apCTBa.

J1s noBBILIEHMSI TPABOBOIO CO3HAHUSA ¥ NIPAaBOBOW KYJIBTYPBI T'pakJlaH Halled pec-
yOIUKY HEOOXOMMO COBEPIICHCTBOBATH JICHCTBYOIIIEE 3aKOHOAATEILCTBO, OPHEHTUPO-
BAaHHOE Ha JIOCTH/KEHHUE LIEJIH MIOBBILIEHUS €r0 aBTOPUTETA B IVIa3aX HAPO/A.

Hy’XHO NpUHATH KOMIUIEKC KOHKPETHBIX MEpP, HAIIPABJIEHHBIX HA JaJbHEHUIIEE TIOBbI-
neHue PyHKIMOHAIBHOM AP PEKTUBHOCTH A TEIHHOCTH OPIaHOB YTOJIOBHOM FOCTUIINH B
OCYILECTBIEHUH UM OOPBOBI € IPECTYITHOCTBIO U IPYTUMU [IPAaBOHAPYILICHUSIMH.

B nnTepecax pa3BuTHs FOPUANYECKOM HayKHU 11eJ1eCO00pa3HbIM ObLI0 Obl aKTHBU3HUPO-
BaTh pa3pabOTKy MpoOIeM, CBA3aHHBIX C BBISICHEHHEM BOIIPOCOB COOTHOIICHHS MPaBa U
anuHoctu. [Ipu 00s3aTeIbHOM YCIIOBHM yueTa OCOOCHHOCTEH MEHTaJUTeTa Hapozaa
Kazaxcrana u gocTHXeHU COBPEMEHHOM I'yMaHUTapHON HAyKH.

JI1s1 CHUKEHNs PUCKOB BO3MOYXKHOTO IMPOHUKHOBEHHSI KOPPYIIIMOHHO HACTPOECHHBIX
3JIEMEHTOB B c(hepy rocyJapCTBEHHOH CiIyKObl U CBOEBPEMEHHOTO MPECeUeHus! KoppyI-
LIMOHHBIX 3JIOYNOTPEeOIEHUI M NpPaBOHAPYIIEHUH IMEPCIEKTUBHBIM IPEICTABIACTCS
pelIeHre BOIPOCOB JAJBHEHIIETO Pa3BUTHS M COBEPIICHCTBOBAHUS JACHCTBYIOLIETO
3aKOHOJATEIbCTBA, PENIAMEHTUPYIOLIET0 OTBETCTBEHHOCTD 32 KOPPYIILIMOHHBIE 3JI0YIIOT-
pebaeHMs U IPaBOHAPYLLIEHHUS.

AKTyaJIbHBIM NIPEICTABIAETCS MPUIOKEHNE JONOJHUTENIBHBIX YCUIIUHI, HAIIPABIICH-
HBIX Ha pellIeHHE BOIIPOCOB MOJICPHU3ALMH U YIIOPAJOUCHUS KpUTEpUEB 0TOOpa MpeTeH-
JICHTOB Ha TOCYJapCTBEHHYIO CIy»KOy, C aKIEHTOM 0CO000ro BHHUMAaHHS HE TOJIBKO Ha
npogeccruoHalbHble, NaTPUOTHYECKUE, HO U HAa UX YUCTO YEIOBEUECKHUE — MOPAJIbHO-
3TUYECKHUE HPABCTBEHHBIEC KAYECTBA U YEPTHI XapaKTepa.

P.T. Hypraen: Crpi0aiijiac ;KeMKOPJIBIKKA Kapchl iC-KMMBLIIBI 0JaH Jpi OeJice-
HJipe TYCy TypaJibl.

Makanasa cpi0aiinac »KeMKOPIIbIK ()eHOMEHIHE TYPbIC dJICyMETTIK-IICHXOIOTUSUIBIK SKOHE
KYKBIKTBIK Oara Oepy HeriziHne Kazakcranmarbl ChiOaiiiac sKEeMKOPIIBIKKA KapChl KYPECTIH
TUIMJIUTITH apTThIpyFa OaFbITTaFaH epekeiep MeH YChIHbICTap TYKbIpbIMiasraH. Moceneni
cypakTap OYTiHT1 KYH OOIMBICHI JKOHE ChIOAIac KEMKOPIBIK 1C-OpeKeTTep YIIIH yKayarThl-
JBIKTHI PETTEHUTIH KOJNAAHBICTAFbl KbUIMBICTBIK 3aHHAMAHBI JKETUIIIPY MKOJIAPBIH AHBIKTAy
TYPFBICBIHAH KapacThIphUIFaH. MeMIIEKeTTIK KbI3MET >KOHE KBAa3UMEMIIEKETTIK CEKTOp
caJanapblHAaFbl KbI3METTEpre YMITKepIep i ipikTeyre OaillaHbICThI CYPaKTapAbl IIETIKEH/Ie
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MEPUTOKpATHs TPUHIIMITIH, PTOHOMHUKA €pPEKENICPiH MYJITIKCI3 cakray MiHAETTepiH OeKiTy
ApKBUIBI KOFaM/Ia ChI0aiac )KeMKOPIIBIKKA KApChl IMMYHHUTETTI KAJIBIIITACTHIPYFa OaFbITTa-
FaH HAKThI iC-11apaiap/laH TYPaThIH YChIHBICTap OepiireH. ©3 Kke3erinje, chbidaiinac >keMKop-
JIBIKKA KAPChl IMMYHHTETTI KYPANTBIH KYKBIKTHIK KOHE MOPAThIBIK-ITUKAIBIK IPUHIIATITED
HETI31He KOFAMHBIH ChIOAIac KeMKOPJIBbIKKA KapChl KOHLI-KYHi, a3aMarTapiblH KOFapbl
KYKBIKTBIK caHachl kaTblp. COHBIMEH KOCa, CBHINMAMBUIBIK, SAUIIUIK >KOHE MEHIpIMIUTIK
CHSIKTBI aJ1aMH KACUTTEPJICH TYPaThIH ap-YKIaH/IbI JIa J)KaTKbI3y Kepek. Chidaiinac sKkeMKop-
JIBIKKA Kapchl 1C-KUMBUIIBI OeJiceHipe TYCy YIIIH KOJAAHBICTAaFbl 3aHHAMAHBI KETUIAIPY
KepEeK, MEMJICKETTIK amaparTarbl KbI3METKE YMIpPTKEpIiepre KOWbLIATHIH OJIAP/IbIH KoCiOu,
aJaMIepIIUTK KOHE OTAHCYWTIIITIK KacHUETTepiH Oarajay MYMKIHIIKTEPIH KaMTHUTBHIH
3aMaHayH CYpaKTap KeIlIeHIHeH TYPaThIH TaJlalTap/ibl KATAHAATY KaXKeT.

Tipex co30ep: cvibaiiiac HeeMKOPIbIKKA KApPCbl ic-KUMbLI, MEPUMOKPAMUS NPUHYUNI,
20110IK,; KPUMUHOIOUOMBIK HCEMKOPILAD, APAHOAMY ULbL-A3bIPYULLL IPEeKemmep.

R.T.Nurtayev: On further intensification of the fight against corruption.

The article formulates provisions and recommendations aimed at improving the
effectiveness of the fight against corruption in Kazakhstan on the basis of the correct socio-
psychological and legal assessment of the phenomenon of corruption. Problematic issues
are examined from the perspective of modern life realities and the search for ways to
improve the current criminal law governing liability for corruption. The author has pro-
posed some specific measures aimed at creating anti-corruption immunity in society by
establishing the obligation to strictly observe the principle of meritocracy, ergonomics
rules in resolving issues related to the selection of candidates for work in the public service
and quasi-public sector. In its turn, the basis of the legal, moral and ethical principles that
form the anti-corruption immunity is an active anti-corruption mood of society, a high legal
awareness of citizens. This also includes the concept of human conscience, the constituent
parts of which should recognize such human qualities as modesty, justice and kindness. In
order to intensify the fight against corruption, it is necessary to improve the current legisla-
tion, to tighten the requirements for candidates to work in the state apparatus, containing a
set of issues relevant to modern realities, covering the possibility of assessing the profes-
sional, moral and patriotic qualities of a person.

Keywords: anti-corruption; meritocracy principle; justice; criminoloid corrupt
officials, provocative inflammatory acts.
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